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September 19, 2003

To:  Tamara Serwer, Esg. and LisaKung, ESQ.
From: Tim Roche

Re:  Observationsand Optionsfor Rdieving Overcrowding Among Alabama Female
Prisoners

At your request, | have conducted athorough review of the Alabama female prisoner population, relying
both on indtitutiond record reviews and individud interviews, to determine the gpproximate number and
means by which prisoners might be safdly managed in well supervised, community-based correctional
sttings. | have dso provided herein, my observations and opinions as to the adminidrative steps the
Alabama Department of Corrections (ADOC) should take to further limit the burden of severe prison
overcrowding on both femae prisoners and correctiond staff, and in so doing, further reduce the femde
prisoner population largely through enhanced system efficiencies.

| believe the combined methods set forth in this report could safely and permanently reduce the
Alabama female prisoner population by at least 400 inmates, in addition to the ones aready released on
parole this spring and summer, a a savings to the ADOC and the taxpayers of Alabama of nearly $3
million per year.!

l. SUMMARY OF FINDINGS

| am fully aware that the ADOC and other Alabama agencies, such as the Board or Pardons and
Paroles, have taken significant steps to responsibly reduce the level of overcrowding that has plagued
the Julia Tutwiler Prison for Women and other femae facilitiesfor sometime. While the efforts of the
ADOC and their partners should be commended, there is much more that should be done to not only
further reduce the incarcerated fema e population in the rative short-term, but to do so in away that
provides long-term systemic remedies to the chronically overcrowded and dangerous conditions within

1 This calculation is based on the approxi mate cost of $2,000 annually

contained in the March 1, 2003 Al abanma Adult Corrections Master Plan for
conmuni ty based corrections, versus the approxi mate cost of $9,000 annually to
incarcerate an inmate in the ADOC.



the ADOC in a safe and sustainable way. Even after paroling over 300 female prisoners this soring and
sending 300 female prisoners to private prisons out of sate, the prison facilities for femae prisonersin
Alabama are dill operating at about 173% of their capacity according to the Alabama Department of
Corrections Monthly Statistica Report for July 2003. Asthe dataand individuad inmate stories
contained in this report illustrate, there remain a very sizable number of women in Alabama's prisons
today who could be safdly returned to the community without jeopardizing public safety.

The potentid for safe reductions in the female inmate population isillustrated by the findings of my
survey of inmate characterigtics.

Sixty-Sx percent of the women at Tutwiler and 65% of those in work release were committed
for non-violent offenses.

Fifty-three percent of the wonen at Tutw ler are serving
sentences of five years or |ess.

Al nost one third -- 32%-- of wonen at Tutw ler are
serving split sentences, which allow judges to nodify the
prison termat any time, if a request is made to do so.

Based on data gathered at Tutwiler, 35%of inmte files
contain references to court ordered or court recomended
participation in substance abuse treatnment progranmm ng
while in prison, despite a shortage of treatnment slots
and long waiting lists. By building on an existing
communi ty-based treatnent infrastructure, treatnment needs
could be met at greatly reduced cost in non-prison
settings.

Fifty-three percent of the female inmate popul ati on have
comm tting charges originating in either Jefferson,

Mont gonery, Mobile or Madi son Counties. Each of these
counties has the makings of quality community corrections
prograns that, if properly supported, could play a key
role in safely addressing the needs of nmany anong the
femal e prisoner population in Al abama for far |ess than
the cost of prison.

It is inmportant to note that this report coincides with a
state budget crisis of historic proportions and cones at a
time when state elected officials are openly discussing the
possi bility of budget cuts that could result in the rel ease of
| arge numbers of state prisoners (i.e. 5,000-7,000), including
femal e prisoners. As this report details, the return to
crimnal behavior of newy released inmates is largely



avoi dable if supports and services are in place in their home
communities, such as an array of substance abuse progranmm ng,
transitional living prograns, job training and pl acenment
prograns, housing assistance, nental health counseling, case
managenent and advocacy progranms, adult nentoring prograns,
faith-based support services, etc. Alabam has the nmaki ngs of
a high quality network of needed services in the formof its
conmunity corrections prograns.

My belief, as described herein, is that these prograns could
serve as a fundanmental building block upon which affordable
and long-term solutions to prison overcrowding in Al abama
could be built without an increased risk to public safety.
Sonme steps that could be taken include:

ADCC officials should authorize the depl oynent of
personnel from community corrections progranms to Al abama’s
femal e institutions for the purpose of reviewing files
and interviewing inmates to find appropriate community
corrections candi dates. Once good candi dates are
identified, community corrections staff could devel op

i ndi vidualized rel ease plans by drawi ng on | ocal

resources they know to exist in their jurisdiction and
present the plans to the sentencing judges for rel ease
consi derati on.

Corrections and parole officials should support trained
prof essionals fromcomunity corrections programs in an
effort to develop parole plans on behalf of non-violent
inmates who are within 12 nonths of parole eligibility.
Detail ed, individualized parole rel ease plans could be
devel oped for those inmates fitting these criteria, i.e.,
non-vi ol ent and within 12 nonths of parole eligibility,
and presented to parole officials on behalf of each

i nmat e.

ADCC officials should enter into agreenments with
conmmunity corrections progranms in counties across the
state to assune responsibility for the supervision and
nmoni tori ng of Supervised Intensive Restitution (SIR) and
Pre Discretionary Leave (PDL) participants.? This would

2 SIR and PDL are both Al abama Departnment of Corrections prograns

designed to aid the transition of low risk inmates back into the community by
allowing for the release of inmates into pre-approved community plans
augmented by supervision in the community by departnment of corrections staff.
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elimnate the need to hire nore correctional officers for
this purpose and woul d sinultaneously build capacity
within the various comunity corrections progranms to

of fer nore services. Community corrections staff coul d
target wonen incarcerated fromtheir jurisdiction and
work with corrections officials to develop a structured
rel ease plans and assunme responsibility for nonitoring

t he plans once i npl enent ed.

Approxi mately 300 wonmen currently | eave the Birm ngham
Work Rel ease Facility and the Edwi na Mtchell Annex each
day to perform paid and unpaid work in the comunities of
Al abama. G ven their work release and/ or conmmunity
custody status, nost of these wonmen could be transitioned
safely and swiftly out of these facilities and into non-
prison settings, thereby creating work rel ease capacity
for the many good candi dates for comunity custody
backed-up in expensive institutional beds.

Hi storically, concentrated efforts to reduce the prison
popul ation in Al abama, such as the state’s recent efforts,
have not resulted in long-termsystem c changes, |argely
because they have not consisted of pernmanent changes in system
operations that allow for control of prison popul ation grow h.
| nst ead, popul ation reduction has tended to be achi eved
t hrough short-term reactive initiatives that produce little
if any |l asting change. The Al abama prison popul ati on has
grown dramatically in recent decades. 1In 1980 there were
6,368 state prisoners in Alabama. Today, there are nore than
28,000. Permanent popul ation reduction will require long-term
pl anni ng and system ¢ change. W thout system c change, there
is no doubt that the population will continue to increase and
any short-term decrease will quickly be erased. This is true
because systeminefficiencies plague the correctional
conti nuum ensuring the slowest, rather than the swi ftest
possi bl e movenent of inmates through the system Anong the

According to ADOC nonthly statistical report for July 2003, in the entire
departnment of corrections inmate popul ation there were only 176 inmate on SIR
and 11 on PDL as of that nmonth. The report does not reflect how nmany of these
187 inmates are fenal e.



concrete steps the ADOC and partner agencies could take to
remedy this situation include the follow ng:

Exercise greater discretion in termnating work rel ease
pl acements for disciplinary infractions in the “Low
Severity” range

| rpl enent alternative sanctions short of term nation for
positive drug test results by work rel ease i nmates

Al'l ow access to work release to all appropriate inmates,
i ndependent of offense backgrounds

Convert the Edwina Mtchell Annex back into a work

rel ease facility

Expedite judicial notification of program conpletion
Aggressively clear “detainers” that prevent the rel ease or
movenment of inmates to | ess secure settings?®

Enhance nental health treatnent prograns and supervi sion
for mentally ill prisoners to hasten their release into
nore appropriate non-prison settings

Base security level, programeligibility and rel ease
deci sions on the charge of conviction rather than on

al | eged behavi or

Conduct reclassification/progress reviews of inmtes
every 90 days

Contract with community corrections progranms to serve as
institutional onmbudsmen to identify inmates appropriate
for release or custody reduction and facilitate the
devel opnent of release plans on their behalf

Expand drug treatnment in the community to neet the needs
of drug-invol ved offenders wi thout having to rely on
prison

| ncrease parole grants for deserving i nmates, including
those ready for rel ease who have been conmmtted for a
violent or drug trafficking offenses

Create an increasingly restrictive community corrections
sanctions grid as an alternative to parole revocations

3 A Detainer is synonymous with a “hold” that can be placed on an

inmate for a variety of reasons, ranging froma warrant in another
jurisdiction, to an unpaid traffic ticket. Information immediately avail able
in inmtes records, however, seldom provide a clear explanation of the
underlying reason for detainers. Consequently, detainers serve to
automatically prevent the release or custody reduction of an inmate until the
detainer is “cleared.”



1. METHODOLOGY

Random sanpl es of the female prisoner popul ation were drawn as
descri bed below fromthe Tutwiler Prison facility, including
the Edwi na Mtchell Annex, and from the Birm ngham Wor k

Rel ease facility. The conmbined sanple size was 137, of which
111 were from Tutwiler Prison and its Annex and 26 were from
the work release facility. The data | used is froma point in
time after the rel ease of over 300 wonen on early parole and
the transfer of another 300 to a private prison facility in
Loui siana. Details describing the methodol ogy are provided in
Appendi x 1.

I'11. TARGET POPULATI ONS FOR PRI SONER REDUCTI ON

A review of the data gathered using the process described in
Appendi x | clearly denponstrates that the fenmal e prison

popul ation in Alabama is rich with wonen who are excell ent
candi dates for safe managenent in the community. This remains
true despite the very recent prison population reduction
efforts of the ADOC. An inmate popul ati on nore suitable for
transfer into accountable and well -supervised conmmunity
progranms could hardly be imagi ned than that which currently
fills many of the costly, secure, female prison beds in

Al abama. G ven the wide array of comunity corrections
prograns that remain underutilized and available in the
state, e.g., locally operated community corrections prograns,
Supervi sed Intensive Restitution, Pre-Discretionary Leave, and
parole, as well as by elimnating gross inefficiencies in the
system Al abama corrections officials could safely exercise
their | eadership and discretion to swiftly reduce the nunber
of wonmen in Al abama prisons by an additional 400 innmates

wi t hout conprom sing public safety. Not only is this further
reduction within the reach of correctional officials, but it
could be done in a way that would create the internal capacity
for Alabama to control, rather than be controlled by, its
prison population for decades to cone. By instituting both

t he progranmati c and system ¢ sol utions recommended herein,

Al abama coul d permanently free itself fromits reliance on
scarce and costly prison beds, and end its multi-mllion
dol | ar contractual obligation for prison beds outside the
state.



The data gathered and reported on bel ow pertaining to the
current female inmate popul ation in Al abama expands upon the
observations nade in the March 2003 Al abama Adult Corrections
Master Plan, prepared for the ADOC by Carter Goble Associ ates,
I nc.?

There are a significant nunber of prisoners who could be
safely and effectively supervised in their local comunity
rather than a prison. Diverting or placing such offenders in
| ocal |y managed communi ty-based corrections prograns woul d
free up beds needed for others sentenced to State tine but
awai ting transfer fromcounty jails due to | ack of space.

Mor eover, such progranms cost in the range of $2000 per

of fender per year to operate conpared to an average of over

$9, 000 per year to keep a person in Al abama’s prisons? (pg.
ES-1)

The conclusions drawn in the ADOC Master Plan of March 2003
remain true today of the female inmate population. M review
of the population at Tutwiler, the Edwina Mtchell Annex and
t he Bi rm ngham Work Rel ease facility reveal that extrenely
hi gh percentages of the population still fall squarely into
the non-violent, lowrisk categories of offenders referred to
by the Master Plan. It is unquestionable in ny view that by
enhanci ng system efficiencies, applying widely practiced case
pl anni ng techni ques, instituting correctionally sound system c
popul ati on control renedies, and by drawing fully on the

exi sting popul ati on managenent tools, i.e., comunity
corrections, parole, Supervised Intensive Restitution (SIR),
Pre-Di scretionary Leave (PDL), etc., the female inmate
popul ati on could be permanently reduced by at | east an
addi ti onal 400 inmates wi t hout conprom sing public safety.

To support this position, | point to sonme of the nore
significant findings relating to the current femal e prisoner
popul ati on in Al abama:

* Carter Goble Associates was engaged by the State of Alabama Department of Correctionsto develop an
Adult Corrections Master Plan focused on eval uating the needs of the prison facilitiesin Alabama.



1. Alabama’s Femal e Prison Population is Overwhel m ngly Non-
Violent. The female prison popul ation at both the Tutw | er
prison and the work release facility are disproportionately
non-vi ol ent offenders. Sixty-six percent of the wonen at
Tutwi | er and 65% of those in work release were commtted for
non-vi ol ent offenses. Only 34% of the wonmen at Tutw |l er and
35% of those in work rel ease were commtted for violent

of fenses.® These figures suggest that roughly 838 of the
approximately 1,290 fermale prisoners remaining in Al abam
facilities, as opposed to those who have been sent to private,
out -of -state prisons, are non-violent offenders.

These findings conpare favorably with those of Dr. Janes
Austin of the Institute on Crinme, Justice and Corrections at
The George Washi ngton University, in his Septenber 26, 2002
study of ADOCC cl assification. Dr. Austin, whose sanple was
drawn prior to the ADOC transporting 300 female i nmates out -
of -state, approximately two-thirds of whom were sentenced for
vi ol ent of fenses, found that 62% of the female i nmates
confined in the ADOC February 14, 2002, were non-viol ent

of fenders - 36% being admtted for property offenses and 26%
for drug offenses.®

The simlarities between these two sanples drawn approxi mately
one year apart support the position that there remains as high
a percentage of female inmates suitable for community

supervi sion today as there was when Dr. Austin’s work was

done. This is especially notable because approximately 300
femal e i nnates were rel eased on expedited parol e dockets
during the 2-3 nmonths prior to ny review of records.

> This figure includes four prisoners in the sanple who were sentenced

for low1level robberies in which they struggled with security officers while
bei ng apprehended for shoplifting, or verbally threatened or sinulated a gun
whil e shoplifting but in fact were unarned.

® Dr. Austin’s figures were drawn from a one-day snap shot of the ADOC

popul ati on on 2-14-02. Although the nunber of female inmates remaining in

Al abama has been reduced by approxi mately 300 due to transfers to Louisiana,
nost of the transferred prisoners are conmitted for violent offenses —
approximately 68% -- thereby concentrating the pool of non-violent offenders
remaining in Alabama. We arrived at the 68% figure based on interviews by
plaintiffs’ counsel with 60 of the approximtely 300 i nmates in Louisiana, of
which 41 (68% were committed for violent offenses and 19 (32% were committed
for non-viol ent offenses.
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2. A Significant Percentage of Wonen are Serving Short
Sentences. Fifty-three percent of the wonen at Tutw ler are
serving sentences of five years or |ess. Again, these
findings are consistent Dr. Austin’s one-day snapshot of the
entire ADOC i nmate popul ation drawn on February 14, 2002 which
reveals that 742 (41% of all fenmale inmtes were serving
sentences of 1 to less than 5 years and another 520 (29 9% had
| ess than one year left to serve on their sentence. Dr.
Austin’s adm ssion data for CY 1998 reflects 63 percent of
femal es had sentences of less than five years.’

Generally speaking, the length of a prison sentence is a good
nmeasure of the relative seriousness with which a crinme was
viewed. It is also a reasonable neasure of the risk to public
safety an offender is perceived by the sentencing judge to
present to the conmunity. Sentences in the 1-5 year range
will be overwhelm ngly of the non-violent variety. Viewed in
t hese terns, sentences of five years or less are generally
considered in the | ow seriousness range. The fact that there
remai n today such a high percentage of wonmen in prison on
short sentences suggests that nmany ideal candidates remain in
pri son who are appropriate for parole to specific conditions,
rel ease on Supervised Intensive Restitution (SIR) or Pre-

Di scretionary Leave (PDL), release to community corrections
prograns, or requests for sentence nodification

3. Judges Retain Jurisdiction in nearly One-Third of Cases.
Al nmost one third (329% of wonen at Tutwi ler are serving split
sentences. Again, this is consistent with Dr. Austin’s

findings. In his classification study he notes, “31 percent
of the females [admitted in CY 98] are new adni ssions with

split sentences.”

Split sentences allow judges to retain jurisdiction over an

" The | arger percentage of short sentences in Dr. Austin's adm ssion
data (as opposed to his one-day snapshot) is explained by the fact that
inmates with nore serious offenses and/or | onger sentences constitute a | arger
proportion of the daily popul ati on because they stay confined |onger.
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of fender after the sentence is inposed and, consequently,
judges can nodify these sentences in response to a request to
do so by any party. Split sentences are a popul ar sentencing
tool anong Al abama judges. A reason commonly cited by judges
for inmposing a split sentence is to allow the of fender an
opportunity to take advantage of institutional programm ng as
a way of addressing substance abuse, vocational, nental health
or other issues, which nmay be seen as contributing to the

of f ense behavi or. Upon conpletion of such programm ng, or
after a period of good behavior in prison, many judges are
inclined to favorably consider well-structured applications
for sentence reduction. Corrections officials sonetinmes view
such sentences as “tying their hands” since inmates serving
split sentences are ineligible for release via parole or SIR
and are prohibited fromearning good tinme. 1In reality, these
sentences provide corrections officials with an open door to
the court through which to request a sentence reduction based
upon an unlimted nunber of relevant factors - good behavi or,
program participation/conpletion, physical or nental health

i ssues, changed circunstances since the time of sentencing,
etc. The | arge percentage of women at Tutwi|ler today on split
sentences, just as in CY 1998, suggests that nmany
opportunities exist to pursue well structured applications to
judges for sentence nodifications.

4. More than One Third of Inmates Expected to Conplete
Difficult-To-Access Prograns. Based on data gathered at
Tutwi ler, 35%of inmate files contain references to court
ordered or court recomended participation in substance abuse
treatment programmng while in prison. 1In several of the
individual files | reviewed, it was clear that prisoners were
wai ting for an opportunity to participate in a nmandatory or
recommended program and that these progranms were difficult for
the prisoners to access.

Sentencing conditions of this sort, though perfectly
reasonabl e under normal circunstances, present immovable
barriers to release for some inmtes in the ADOC. According
to the Al abama Sentencing Conm ssion’s 2003 Report, “At the
same tinme that our prisons are becom ng severly overcrowded,

it is apparent that Al abama warehouses many treat nment-needy

of fenders. One-third of the new offenders sent to prison are
convicted of drug possession, drug sales or felony DU . These
of fenders report extensive histories of alcohol and drug
abuse, yet little experience with treatnment. Although

12



subst ance abuse programs are available in the penitentiary,
they are not equi pped to handle the influx of offenders
requiring treatnment. For exanple, between January and August
2002 the Departnment of Corrections had a total of 12,744
inmates participating in one of nine substance abuse prograns,
with an additional 7,493 inmates on waiting lists. Qur state
| acks sufficient progranms in the prisons and the commnity to
address the drug and al cohol addictions of offenders.” The
waiting lists for access to these prograns vary from 2 nonths
to close to a year

Al t hough the ADOC reports giving priority access for SAP
prograns to those with court orders to conpl ete such prograns,
the length of stay in prison is extended unnecessarily for
sone wonen due to long waiting lists and generally limted
access to services. Further, many wonmen serving split

sent ences whose judges woul d be favorably inpressed by SAP or
rel ated program participation/conpletion, are left to wait for
access to progranms that many judges believe are readily
avai l able. This creates a classic “Catch-22" for many wonen
incarcerated in Alabama - wonen can’'t readily access the
prograns that will help themexit the system and judges are
left to wonder why prisoners are not conplying with their
orders to enter and conplete treatnent pronptly, calling into
guestion their notivation to better thensel ves.

5. Most Femal e Prisoners are From Counties with Comunity
Corrections Prograns. Fifty-three percent of the female

i nmat e popul ation have commtting charges originating in
either Jefferson, Montgonery, Mbile or Madi son Counties.?
Each of these counties has the makings of quality community
corrections prograns that, if properly supported, could play a

8 The Al abama Sent enci ng Conmi ssion Report 2003. Recomendatons for

Ref orm of Al abama’s crimnal Justice System A Rational Approach to Sentencing
Reform March 10, 2003. Pgs. 3 - 4.

9 Al t hough Madi son County does not have a formal comrunity corrections

program fornmed under the Al abama Comrunity Puni shnent and Corrections Act, the
county does operate sone | ess secure alternatives to state prison, such as a

| arge county work release program This county and other counties that are

| ess popul ous, should be provided support by the state to develop a nore
substantial network of prograns that would provide alternatives sentencing
alternatives to judges to allow themto divert offenders fromprison in
appropriate cases.
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key role in safely addressing the needs of many anpbng the
femal e prisoner population in Al abama. Femal e prisoners with
charges originating in Jefferson County al one constitute 32%
of the state prison popul ation.®

The concentration of inmates in the nost popul ous counties is
recogni zed by the ADOC Master Plan where the follow ng
recommendati on i s made:

Significantly expand Community Corrections prograns in the
maj or netropolitan areas of Birm ngham Huntsville, Mbile and
Mont gonmery where the courts accounted for thirty-ni ne percent
of all DOC inmate adm ssions in 2001 and 2002. (pg. ES-3)

Targeting non-violent state prisoners for novenent into
community corrections is a principal short-term action
suggested by in the Master Pl an:

Di verting non-violent State prisoners to |ocally-nmanaged
community corrections progranms is a recommended action that
could be inplenmented quickly with incentive fundi ng provided
to the 20 counties with |ocal programs and to any other county
that is interested. As of Novenmber 2002, it was estimted

t hat approximately 2,100 State prisoners could be diverted.
(Pg. ES-2)

Al t hough the ADOC Master Plan does not cite specifically in
what geographic |location their estimate of 2,100 state
prisoners who are appropriate for community corrections
supervi sion reside, a reasonable assunption is that nost of
them come from and will ultimately return to, those counties
that are the largest contributors of inmates to the ADOC.

10 Al abama currently has a total of 21 community corrections prograns

in counties across the state. Many of the state’s nore rural counties have
joined together to formcomrunity corrections prograns that enconpass nore
t han one county. These prograns too have the potential to grow to neet the
demand for services in their |ocations.

14



Agai n, based on current data it is clear that |arge nunbers of
overwhel m ngly non-violent femal e prisoners fromthese key

| ocations continue to fill Tutw ler and the state’s other
femal e facilities, despite the recent efforts of ADOC
officials.

These data clearly illustrate the case that |arge nunbers of

Al abama’'s femal e i nmate popul ation are especially well suited
to safe and effective managenent in non-prison settings.

Al abama officials need not continue to | ook beyond the borders
of the state to find solutions. Rather, the ADOC could take
greater advantage of those tools and nmechani sns that have been
created in Al abama, such as the Al abama Community Puni shnment
and Corrections Act, SIR, PDL and split sentences, to take
full control of the size and growth rate of the female prison
popul ati on.

V. RECOMMENDATI ONS

According to the ADOC's July 2003 nmonthly statistical report,
the systemis currently operating at 201.5% of its designed
capacity. The Tutwler facility was noted as operating at
173. 2% of capacity and the Birm ngham Wirk Rel ease facility at
172% These are astonishing |evels of overcrowding that place
enor nous pressure not just on Al abama’s prisoners, both female
and mal e, but on all ADOC correctional officer staff, ADOC
classification and adm nistrative staff, nedical and nmental
health staff, maintenance and environnmental staff, as well as
on staff fromthe Board of Pardons and Parol es, county jail
staff, probation and parole officers, judges and all those
affected by the system Any correctional system burdened by
such pressures invariably begins to experience failures.

Often these failures appear relatively benign; such things as
sl ower processing tinme, shortages of inmate clothing or

hygi ene itens, |longer waits for self-help progranms, etc. But

% The Al abama Comunity Puni shnment and Corrections Act al so provides

for individuals to be placed into community corrections prograns in counties
ot her than the county in which they were sentenced, conditioned upon judicia
concurrence in both jurisdictions.
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the unrelenting pressure of operating a 28,000 i nmate
correctional systemw thin the confines of resources intended
for approximately 14,000 eventually takes its toll on
prisoners as well as on all related staff, and the results can
be costly in both fiscal and human terns.

In addition to the safety issues that arise for both staff and
prisoners when facilities are overcrowded, “slippage” is a
nearly unavoi dabl e consequence of such conditions. Slippage
refers to that broad category of adm nistrative, programmtic,
and security decisions that are either del ayed or sinply not
made due to the oppressive conditions of working within a
systemthat is so overburdened. M stakes in the calculation
of good tine credits or parole eligibility, long waits for
self-help progranms required for rel ease consideration, del ayed
notification to judges or parole board nenmbers of rel ease-

rel evant information, and the de-enphasis of clearing
detainers that affect security |evel assignnment are al
exanpl es of slippage that occur daily in any correctional
system but is dramatically increased in severely overcrowded
syst ens.

Despite its many efforts, perhaps the single biggest obstacle
preventing the ADOC frominstituting permanent and effective
i nmat e popul ation control measures is the professional
orientation of correctional personnel generally. By design,

the ADOC, like virtually all other correctional systens, views
it role as punishing offenders and protecting public safety by
i ncarcerating those who have violated the law. It is

difficult, if not inpossible, for systemofficials to set
asi de that professional orientation and instead begin
conducti ng aggressive and conti nuous rel ease planning for
inmates. Planning and pursuing the release of inmates is
sinply antithetical to nost corrections professionals.

This condition should not serve to excuse ADOC officals and
staff fromtheir responsibilities in this regard. Rather, it
shoul d underscore the point that the ADOC cannot do this
alone. It is ny view, that although the ADOC has the |egal
and adm nistrative tools to safely |ower its popul ation, the
success of such an effort requires the work of skilled

prof essionals fromoutside the ADOC to actually identify
appropri ate candi dates, devel op the necessary rel ease plans
and argue persuasively for their inplenmentation. Fortunately
for Alabama officials, they have at their disposal a network
of community corrections program staff who possess the skil
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and comm tnment to devel op sound rel ease plans on behal f of

t hese wonen, vigorously advocate for their inplenentation, and
train additional staff to do the same. Conmmunity corrections
prof essionals could bring to this |argely non-violent and

di sproportionately drug involved popul ati on a bal ance toward
treatment that does not currently exist within the ADOC.

Based on evi dence conpiled during ny tours of ADOC fenal e
facilities, my review of nore than 100 femal e i nnate records
and interviews with nunmerous femal e prisoners, there are many
constructive steps the ADOC could take to further reduce the
strain of chronic overcrowding that would greatly | essen the
strenuous conditions on staff and femal e prisoners alike.

These steps fall into two basic categories, (1) those that
woul d expedite the safe novement of significant nunmbers of
non-vi ol ent prisoners into supervised conmmunity-based
settings, and (2) those that would inprove, at no increased
risk to public safety, efficiencies in the systemto reduce
the institutional slippage to a mi ninmum hasten the structured
rel ease of appropriate inmates and i nmprove the quality of
prison |life for inmtes and by extension, ADOC staff. |
firmy believe that by instituting the recomendati ons bel ow,
the ADOC coul d safely and permanently reduce the nunber of
femal e prisoners conmmtted to the state by at |east 400

w t hout an increased risk to public safety.

1. Expedite the safe nmovenent of 300 non-viol ent prisoners
into supervised commnity-based settings.

G ven the overwhel mi ngly non-violent nature of the female

pri soner popul ation in Al abama, there are nunmerous safe and
tested nmet hods of efficiently noving significant nunmbers of
femal e prisoners out of the state's institutions and into wel
supervi sed community settings. It is nmy firmbelief that in
partnership with community corrections staff from around the
state, the ADOC coul d safely and permanently reduce its female
prisoner popul ation by 300 i nmates. **

As noted in the Al abama Adult Corrections Master Pl an,

2 The proj ected number of inmates who could be safely nmoved into

supervi sed community settings through the neans suggested bel ow total 400.
G ven the likely degree of overlap, or double counting of some prisoners,
have reduced the total projection by 25%for a total of 300 prisoners.
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conmunity corrections prograns are not only a safer and nore
effective way of addressing the needs of public safety and the
i nmates than prison, but conmunity corrections is also a far
nore cost effective sanction than prison -- $2,000 per

of fender per year to operate conpared to an average of over
$9, 000 per year to keep a person in Al abama’s prisons. The
data presented above and the individual case summaries
contained in Section V of this report, nmake a cl ear case for
the position that hundreds of female prisoners in Al abama
coul d, and should, be managed in a safer and nore productive
non-prison environment.

It is noteworthy that the public safety and cost savings
potential of investing in Al abama’s exi sting comunity
corrections prograns far outweigh the benefits of the $2.6
mllion to house 300 Al abama femal e prisoners in Louisiana.
Not only does the noney spent on this contract go to out-of-
state rather than Al abama interests, but the noney is added to
an existing correctional budget, which does not decrease as a
result of the out-of-state transfers. Sending prisoners and
noney out of state does not in any way contribute to building
a permanent infrastructure, such as community corrections, to
hel p the ADOC control the size of its population.

Furthernore, investing in conmunity corrections as

contenpl ated by the Al abama Conmunity Puni shment and
Corrections Act would result in the enploynment and training of
literally hundreds of Al abam ans whose skill and | abor would
go to benefit the state as a whole, rather than the

sharehol ders of a private prison corporation in Louisiana.

a. Community Corrections Referrals in the Mdst Popul ous
Counti es
(Estimated Reduction: 150 | nmates)

More than half (53% of the women in prison in Al abama today
are fromJefferson, Mudison, Mbile or Montgomery Counties.

G ven that such significant percentages of these prisoners are
al so serving sentences of 5 years or less, and are conm tted
for non-violent offenses, they are clearly an ideal population
to exam ne for community corrections candi dates.

ADCC officials should authorize the depl oynent of personnel

fromcommunity corrections prograns to Al abama’s fenal e
institutions for the purpose of reviewing files and
interviewing inmates to find appropriate comunity corrections
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candi dates. Once good candi dates are identified, community
corrections staff could devel op individualized rel ease pl ans
by drawi ng on |l ocal resources they know to exist in their
jurisdiction and present the plans to the sentencing judges
for release consideration. By operating within the |egal
confines of the Alabama Community Puni shnment and Corrections
Act of 1991, which applies to those serving both strai ght and
split sentences, individualized plans could be devel oped by
trai ned personnel and presented for inplenentation by judicial
order. By enploying this nethod of proactively seeking out
and planning for the release of inmates, | estimte that at
| east 150 wonen could be granted community corrections status.
One hundred and fifty plans is a very conservative figure for
a popul ation as ripe for comunity-based supervision as is
this popul ati on.

| ndi vi dual i zed pl ans should contain specific information
regarding the inmate, details pertaining to their rel ease

pl an, and specifics about the programming in which they wll
participate in the community and what nonitoring reginmen wll
be in place in each instance. Plans should then be presented
to the court for consideration. |Individuals responsible for
devel opi ng each plan and famliar with how each plan will be
supervi sed should be available to the court to respond to any
guesti ons.

As noted above, | believe that while the tools exist, the
ability to conduct the release planning required to inplenent
this recomendati on does not exist within the ADOC.
Correctional officials should build on the partnership they
have created through the Al abama Community Puni shment and
Corrections Act to match ADOC i nmates with reasonabl e and
effective services in the community. This expertise exists
within community corrections, not within the ADOC, and shoul d
be taken full advantage of.

Finally, once a nore robust comrunity corrections partnership
has been established and properly funded, aggressive advocacy
by community corrections staff on behalf of defendants bound
for the ADOC could occur, thereby significantly reducing the
flow of lowrisk, non-violent inmates into the prison system
It is clear fromthe data that there are | arge nunbers of
wonmen in prison today who, with a m nimum of advocacy and the
benefit of services in the comunity, would not have gone to
prison in the first place. This would include wonmen servi ng
time for community programfailures, those in prison for |ow
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| evel drug crinmes and those whose ninor property crinmes were
moti vated by drug use. By building the capacity of comunity
corrections to becone involved in a greater nunber of “front-
end” cases, they can effectively limt the volume of |ow-risk
i nmates entering Al abana’s prisons.

b. Advance Parole Eligibility Dates and Devel op Rel ease
Pl ans
(Esti mat ed Reduction: 100 I nmates)

Ef fecti ve parol e planning nust also be sought fromthose
outside the system whose goal it is to build safe and
effective plans in the conmunity for women who are currently
incarcerated. Although Al abama officials have increased the
nunber of inmates paroled in recent nonths, based on ny
interviews and on a recent articles in the Birm ngham News and
Mobi | e Regi ster, * aggressive parole planning of the sort
descri bed is not occurring.

Corrections and parole officials should support trained

prof essionals fromcomunity corrections progranms in an effort
to devel op parol e plans on behalf of non-violent inmates who
are within 12 nonths of parole eligibility. Detailed,

i ndi vidualized parole release plans could be devel oped for
those inmates fitting these criteria, i.e., non-violent and
within 12 nonths of parole eligibility, and presented to
parole officials on behalf of each inmate.

Through this accel erated parol e planning process, parole
officials would agree in advance to consi der each case for
possi bl e parole. Community corrections professionals
responsi bl e for devel opi ng each plan woul d appear before the
parol e authorities and speak to the details and

appropri ateness of each plan. G ven that 53% of the wonmen at
Tutwi | er are serving sentences of five years of |ess, an

addi tional 100 inmates bei ng parol ed though this accel erated
pl anni ng process is an em nently reasonable figure to strive
for.

C. Institute a Mutual Agreenent Plan (MAP) Program

B gul y 5, 2003, Birnm ngham News, Al abama Fenal e Parol ees Get Little

Hel p, Carla Crowder; July 10, 2003, Mbile Register Editorial, $10 and a
Ti cket Not Enough.
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(Esti mat ed Reduction: 50 | nmates)

Several states operate MAP prograns through which a plan is
proposed for an inmate’s participation in specific in-prison
programm ng. The plan is presented to the parole board, which
may then negotiate a parole contract with a prisoner that
stipulates the specific conditions or actions (e.g.,
successful conpletion of a rehabilitation program that will
assure release. |f approved, a guaranteed rel ease date is
condi ti oned upon the offenders’ successful conpletion of the
program conponents. A MAP contract includes a detailed
timetable. |If the conditions agreed to are not net, the
contract is canceled and the prisoner’s parole status reverts
to the normal parole hearing schedule. The MAP, of course,
presunes that the prograns which are agreed to are avail abl e
to the inmates. The ADOC Master Plan acknow edges the val ue
of such a rel ease planning mechani sm and recommends t he
creation of a MAP programin Al abama

A MAP program would fit especially well with the | owrisk but
relative high needs of Al abanm’s fermale i nmate popul ati on
These prograns al so provide a tangible incentive for many

i nmat es who have conme to believe they have little hope of
parol e and are unnotivated to inprove their behavior or
participate in self-help programm ng when avail abl e.

Based on the characteristics of the femal e inmate popul ati on
in Alabama, instituting a MAP program should be done with the
expectation that early rel eases could be earned by no fewer
than 50 inmates in a six nonth period.

d. Accel erate SIR and PDL Rel eases t hrough Comrunity
Corrections
(Esti mat ed Reduction: 100 I nmates)

The ADOC's SIR and PDL prograns are both uniquely designed to
transition prisoners back into the community in a controlled
and wel |l -nonitored fashion. Both of these progranms are vastly
underutilized despite being ideally suited to the

predom nantly non-violent fermale inmate popul ation that fills
Al abama’s pri sons.

ADCC officials should enter into agreenents with community
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corrections progranms in counties across the state to assune
responsibility for the supervision and nonitoring of SIR and
PDL participants. This would elimnate the need to hire nore
correctional officers for this purpose and woul d

si mul taneously build capacity within the various conmunity
corrections prograns to offer nore services. Community
corrections staff could target wonmen incarcerated fromtheir
jurisdiction and work with corrections officials to develop a
structured rel ease plans and assunme responsibility for
monitoring the plans once inplenmented. Supervision fees
collected fromparticipating i nmates could be used to support
the invol vement of community corrections staff. And since SIR
and PDL are both ADOC operated programs, they do not require a
judicial decision to rel ease but could instead be inplenented
on a relatively swift basis.

This met hod of planned rel ease woul d al so provide for
reintegration services currently lacking in the ADOC. As
noted in the ADOC Master Pl an:

“Lack of Reintegration Preparation and Transition -
Unfortunately, in recent years as a result of overcrowdi ng and
understaffing within the Al abama Departnent of Corrections,
the reintegration process is severely constrained to fit the
DOCs limted capacity rather than fitting the needs of the
of fenders. The inplenentation and nonitoring of
i ndi vidualized treatnment plans for inmates in need, |et al one
when they are nearing release, is sinply not possible in the
current conditions. Wth severe crowding, the system sinply
| acks the staffing and the proper environment for offenders
who have spent years inside prison to be given the |evel of
pre-rel ease pl anning, preparation, and transitional conditions
needed to help maxi m ze their opportunities to succeed on the
outside. The DOCis forced to release inmtes directly from
sone of its highest custody, nost restrictive prisons wthout
any transitional period under nore normative conditions with
basic pre-release counseling, job and life style preparation.
This situation seriously conprom ses the offender’s ability
to be adequately prepared to cope with free world conditions

and expectations.” (pg. 5-5)(Enphasis in original)
By building a partnership between corrections and comrunity

corrections in this way, significant nunbers of female innmates
could be reintegrated to their home comunities in a
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structured and wel |l supervised way.

A partnership of this type between ADOC and community
corrections would also help to formthe begi nning of an
effective conti nuum of services and supervi sion between prison
and the communities of Al abama. Approachi ng the expansion of
SIR and PDL in this manner shoul d be expected to produce a
reduction in the femal e i nmate popul ati on of an additional 100
i nmat es.

2. Adj ust ADOC policies to reduce “slippage,” increase system
efficiency, and inprove the quality of prison |ife for
both prisoners and correctional staff.

During the course of ny review, | becane aware of several ADOC
practices that unnecessarily restrict the swft novenent of
prisoners through the correctional continuumw th no

di scernabl e public safety or correctional benefit. |[If ADOC
officials focused on adjusting these practices to enhance the
flow of inmates through the system a considerable savings in
institutional bed-days would result.

The specific recomendations which follow are difficult to
quantify in terms of the nunbers of prisoners potentially
affected, but based on ny review, | would place the nunber at
bet ween 100 and 200 fermale inmates in the short-term

Wor k Rel ease

a. Exercise Greater Discretion in Term nation of Work
Rel ease Pl acenents for Disciplinary Infractions in the

“Low Severity” Range

Repeat edly, wonmen | interviewed and records | reviewed

i ndi cated that individuals were returned to secure custody
fromwork release for disciplinary violations which often fell
into the “l ow severity” range including being fired froma
job.™ Work release is an inportant privilege earned by
prisoners that enhances their successful return to society in
many ways. Not only is it a neans by which enploynent can be
secured while in custody and naintai ned upon rel ease, but it

¥ Alist of all “low severi ty” infractions can be found on page 97 of

the ADOC Cl assification Manual .
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is an inportant source of income for many prisoners who have
famlies to help support as well as their own personal needs
to provide for. Renoval fromwork rel ease due to a

di sciplinary violation can al so have negati ve consequences on
a prisoner’s prospects for parole or other release prograns
for which she m ght be eligible.

Renmpval from work rel ease, therefore, should be limted to
reasons for which a valid correctional cause exists which
cannot be addressed in a nore constructive manner. The | oss
of a job, due often to no fault of the work rel ease prisoner,
and other |ow severity violations, should not be cause for
term nation fromwork rel ease. *®

The ADOC shoul d exercise its discretion to respond to

devi ations fromwork rel ease policy and procedure in a
measured fashion rather than by inposing a penalty which far
exceeds the seriousness of the behavior in question and which
m ght affect favorable parole consideration. A range of
sanctions already exists within the ADOCs work rel ease
program that should be the presunmed response to all | ow
severity violations.

Not only is this an issue of basic fairness, but it is also an
exercise in sound correctional policy which denonstrates that
there are reasonabl e, proportionate consequences for policy
devi ati ons. Moreover, the current response unnecessarily
reduces opportunities for releasing appropriate inmates into
communi ty- based prograns and increases transfers to the

al ready overcrowded Tutwi | er Prison.

b. Exerci se Greater Discretion in Term nation of Whrk
Rel ease Pl acenents for Positive Drug Test Results

On numer ous occasions, instances of work release ternm nation
and | oss of good tinme due to positive drug tests were seen in
cases where no history of substance abuse existed and/ or where
spotless institutional records had been amassed. There were
several conplaints fromprisoners regarding reportedly invalid

® Case sunmaries #4 and #9 contained in Section V of this report

of fer two exanpl es of the types of violations that could be elimnated.
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positive urine tests. |Independent of the suspicious nature of
sone positive drug tests, the response of the ADOC to positive
tests should be driven by a careful review of each prisoner’s
hi story. Not only should a response short of term nation be
seriously considered when there is no evidence of substance
abuse in a prisoner’s history, but the ADOC shoul d recogni ze
that for those addicted to drugs and al cohol, relapse is an
expected condition of the disease and should be dealt with in
a manner appropriate to the individual.

VWi | e consequences for valid positive drug tests should be

i nposed, those consequences need not consist of termnation or
| oss of good tinme to be correctionally or therapeutically
sound. Again, a loss of certain privileges and/or
participation in a specially designed rel apse program shoul d
be considered in all such cases. Factors such as |ength of
time in work rel ease, length of time to rel ease or parole
consi deration, past participation in substance abuse
progranm ng, etc, should all be weighed to ensure a response
that is comensurate with the behavior and with the i nmte.

A thorough eval uation of drug and al cohol testing procedures
and practices by an independent body, such as an accrediting
agency, should be pursued on a regular basis to ensure that
the testing process is producing accurate and fair results.

It is extrenmely discouraging for individuals who have worked
very hard to fight a drug or al cohol addiction to be punished
for false positive results. Even when the positive test
result does not produce i mediate term nation of work rel ease
or loss of good tinme, it affects eligibility for parole, SIR
and ot her opportunities for supervised rel ease.

C. Al l ow Wor k Rel ease Access to All Appropriate |nmates
| ndependent of Off ense Backgrounds

As previously noted, work release and ot her prograns such as
SIR and PDL, are valuable correctional tools for facilitating
the safe and successful return of prisoners from secure
custody back to the community. These are also correctional
prograns with substantial benefits relating to inmate
managenment. For many prisoners who are serving |ong
sentences, often for violent offenses or drug trafficking
convictions, but who have strong institutional histories of
positive programinvol venent and exceptional institutional

adj ustnment, programeligibility, particularly work rel ease, is
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an incentive to continue their good behavi or.

For this reason, prograns such as work rel ease should renmain
within their reach. | reviewed several cases in which wonen,
who had served nore than 10 or 20 years in prison and who had
excellent institutional records, were either denied access to
work release participation due to the nature of the offense or
had been participating successfully in work release only to be
term nated from participati on when an adm nistrative deci sion
made their offenses ineligible for work rel ease. (See, for
exanpl e, cases #7 and #9 in Section V.)

These wonen are frequently the best, nost cooperative
prisoners in an institution and despite the nature of their
crimes, pose no reasonable threat to public safety. This is
especially true of a femal e inmate popul ati on where many are
serving | ong sentences for behavior which grew directly out of
a long-term donestic abuse situation where their actions were
mot i vated by repeated and prol onged physical, sexual and
psychol ogi cal abuse by a spouse or boyfriend. |In fact, sone
of these individuals are able to | eave the institution each
day to performunpaid work in the community, but are forbidden
by policy fromengaging in paid work through work rel ease.
This is a nonsensical distinction that serves no legitimte
correctional or public safety purpose.

The arbitrary banning of prisoners fromwork rel ease due only
to the category of their offense should be lifted i mediately
and wonmen who have denonstrated the ability to perform
successfully in a work rel ease or other comrunity program
shoul d be allowed entry into those prograns.

d. Convert the Annex Back into a Work Rel ease Facility

A work rel ease programthat had successfully operated at the
Edwi na Mtchell Annex for years was recently term nated. Not
only did this decision serve to exacerbate an al ready
oppressively overcrowded situation, but it serves no
legitimate correctional purpose, particularly in light of the
fact that many of these sanme wonen are still able to | eave the
facility daily to performunpaid work in the conmunity.

Among the files that | reviewed, there were nunerous wonen at
the Annex and at the main Tutwiler facility who were excell ent

candi dates for “community custody” or work rel ease and had in
fact been in work rel ease previously. Again, many of these
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wormren are allowed in the community to do non-payi ng worKk.
Such prisoners were being denied work rel ease due to the

exi stence of old detainers (see below), due to the nature of
their offense (as discussed above) or because there was an
upward departure fromtheir classification score often
attributed to the catch-all over-ride rationale, “Cher

Security Considerations.”

In Dr. Austin’s Septenber 26, 2002 classification analysis he
notes that, “The over-ride rates fro both the initial and
reclassification forns are considerably higher than national
standards. Over 30 percent of the 1998 adm ssion popul ation
and over 50 percent of the daily population for the
reclassification instrunent were over-ridden into either a

hi gher or | ower security level fromscored to recomended
security levels? Additionally, the nbst commonly cite over-
ride reason is ‘O her Security Considerations’, which is a

“bl anket”, nonspecific over-ride reason.”®

These unnecessary barriers prevent participation in work
rel ease for many i nmates despite years of excellent
institutional conduct. Prisoners engaged in paid work can
not only contribute to the cost of their incarceration, but
al so pay restitution, and provide sone financial support to
their famlies.

Enhance System Efficiency and Equity

e. Expedite Judicial Notification of Program Conpletion

As noted above, 35% of female inmate files contain references
to court ordered or recommended participation in substance
abuse treatnment programmi ng while in prison. Anecdotally, it
is clear that judges frequently send wonen to prison in

Al abama to ensure that they receive what the judge perceives
to be necessary drug treatment.'” Nunerous references in
inmate files and stories relayed by various inmtes strongly

1 austin Report, Septenmber 26, 2002, pgs. i —ii.

u July 8, 2003, Mdbile Register, Judge Sunmons Prison O ficials:
Wlters wants to know why wonen’s drug treatnment program he ordered has not
started, Brendan Kirby. July 9, 2003, Mntgonmery Adviser, Editorial, Costly
Court Fight Wn't Hel p Anyone.
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suggest that, in addition to long waiting lists for access to
the limted treatnent progranmm ng avail able, the nethod of
notifying judges of program conpletion is slow and
inefficient. The nethod of notification typically consists of
sending a formletter to the judge.

The demands placed on institutional staff from operating
overcrowded facilities with a dramatically reduced workforce
commonly forces tasks, such as judicial notification of an

i nmate’'s progress, toward the bottomof a long list of
priorities. As stated in the ADOC Master Pl an:

“The agency’s staffing shortages conmbined with its | ack of
proper capacity, too few cells, overused physical plants and
antiquated i nformati on managenent systens results in an agency
t hat appears to operating (sic) in a perpetual crisis

managenent node.” (pg. 4-5. Enphasis in original.)

According to the ADOC Master Plan, the number of correctional
staff authorized for Tutw |ler by ADOC officials in FY 2003 was
62 fewer than the 204 requested. The staff shortage is
projected to grow even |arger in FY 2004 when 76 fewer staff
are authorized than the 218 requested. Unnecessary del ays

bet ween program conpl eti on and judicial or parole board
notification is not only costly in ternms of unnecessary “bed-
days” in crowded institutions, but it is a source of increased
tensi on between inmates and officers in an already tense

envi ronnent .

The ADOCC shoul d engage the assistance of community corrections
staff in this regard by alerting themin advance of al

i nmat es whose program conpl etion dates are anticipated within
two to four weeks. Comrunity corrections staff could then
work with inmates, their famlies and | ocal resources to
devel op a potential release plan to be formally submtted to
the judge or parole board for consideration. Under this
scenari o, decisions regarding release could actually be nade
i n advance, conditioned upon successful program conpletion,
and inplemented i medi ately upon program graduation, thereby
savi ng val uabl e bed-days by nmovi ng wonmen nore efficiently

t hrough the system

f. Aggressive Clearing of Detainers

In a correctional setting, the nere suggestion that a detainer
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exists in a given case can serve as an i nmmovabl e obstacle to
program participation, classification to a | ess secure
setting, or release. Wth uncommon frequency, in the files
that | reviewed, detainers appear to block the swift novenent
of women in the ADOC t hrough the correctional continuum

Again, due to the realities of overcrowding and understaffing,
references to a detainer in an inmate’'s file appear to | ack
priority and are consequently not aggressively pursued by ADOC
staff to determine either the nature of the detainer or the
accuracy of the reference. Consequently, repeated exanples
were uncovered of wonmen who were “stuck” for nonths
unnecessarily at security level 1V (which blocks the wonen
fromleaving Tutwiler), due entirely to the all eged detainer,
and were therefore ineligible for work rel ease and ot her
program participation. It is likely that in many of these
cases, if an effort by ADOC staff had been applied to clearing
the detainer, the inmate could have been nore swiftly noved to
a | ess secure setting or released entirely.

Det ai ners shoul d not automatically preclude placenent bel ow
security level 1V, as is currently the case. Instead,
det ai ners shoul d be grouped into categories, e.g., felony,
m sdeneanor, etc., and only the nost potentially serious
det ai ners should require a nore thorough review before

desi gnating an inmate who woul d otherwi se be eligible to a
| ess secure institution or setting.

g. Provi de Appropriate Mental Health Treatnment, Prograns,
and Supervision for Mentally IIl Prisoners

Many of the prisoners in the sanple of institutional files I

reviewed suffered fromserious nental illness. |In a nunber of
these files, it was clear that the prisoner’s disciplinary
record was directly related to her nental illness - i.e. she

recei ved nunmerous disciplinary reports because she was unabl e
to get along in the |large dormtories where virtually all
femal e prisoners are housed. Adequate nmental health prograns,
supervi sion of housing areas by officers trained in nmental
heal th, and individualized psychiatric treatnent and
counseling are essential to prevent deterioration of
prisoners’ nmental health and to prevent them from engaging in
i nappropri ate behavior. Long disciplinary records preclude
supervi sed rel ease or | ower custody classification for
prisoners, and often result in loss of good tinme. Adequate
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nmental health resources committed to fenmale prisoners may
reduce this problem and allow themto be managed in a
supervi sed rel ease program outside of prison

h. Base Security, ProgramEligibility and Rel ease Deci sions
on the Charge of Conviction Rather than on All eged
Behavi or

Eligibility for m nimum custody and work rel ease in the ADOCC
are conditioned on many factors, including alleged behavior
for which the inmate was never convicted, and in many

i nstances, never charged. This reliance on alleged behavi or
applies nost directly to inmates involved in drug crines and
violent crines.

In the case of drug crinmes, page 36 of the ADOC Cl assification
Manuel states: “Current policy also requires that the details
of a drug offense be used rather than how the crime may have
cone to be titled” when determning eligibility for work
release. In the case of violent offenses the sane use of

al | eged behavior is applied to programeligibility. Page 33
of the Classification Manuel contains the follow ng reference:
“Details of the offense will be used if plea bargaining, but
not limted to plea bargaining, has distorted the |evel of

vi ol ence.”

The use of alleged, unadjudicated behavior for determ ning
programeligibility for inmates constitutes the exercise of a
second nmandate by corrections officials to inpose additional
puni shnments upon i nmat es above and beyond those inposed by a
court of law. Incarceration and its resulting separation from
fam |y and community is the punishment ordered by the court
upon prisoners for offense behavior that is either proven or
admtted. Relying upon unproven, often uncharged, subjective
and frequently inaccurate allegations to determ ne program
eligibility is inconsistent with American doctrines of
fundament al fairness and injects an unacceptabl e degree of
arbitrariness into the correctional process.

Furthernore, the practice of “over-charging” by prosecutors is
common in virtually all jurisdictions. Allowing the practice
of overcharging to have the tangible result of precluding a
def endant from eventual participation in correctional prograns
is sinply wwong and contributes to unnecessary incarceration
of inmates in high security prison beds.
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The ADOCC should revise its policies governing the eligibility
of inmates to specific correctional progranms and security

| evel s by omtting reliance on alleged behavior, relying
instead entirely upon that offense behavior for which an
formal judicial conviction was entered.

i Recl assification/Progress Review of Inmates Every 90 Days

The extrenme | evels of overcrowding within ADOC facilities nmake
it especially inportant that the inmate popul ation be
continuously reviewed and re-reviewed to identify those who
shoul d be noved into | ess secure, conmunity-based settings.
One way to acconplish this is to reclassify or reviewthe
progress of inmtes every 90 days.

Cl assification specialists assigned to the female facilities
shoul d view their task as scouring the population for those
who can be safely noved into | ess secure settings. This
suggests an approach that focuses intensively on finding and
pursui ng every opportunity that may exist to nove an innmate

t hrough the correctional continuum and safely into the
community. The reclassification/progress review process
shoul d expand beyond the traditional review of cases and
criteria to include reviews of good-tinme cal cul ati ons and
eligibility to ensure that all good-tinme credits are awarded;
recal culating parole eligibility dates to ensure no tinme is

| ost between eligibility and consideration; double checking

t hat program conpletion notification has been transmtted to
j udges and parol e board nmenbers as appropriate; focusing on
the renoval or clearance of detainers that inpede the novenent
of an inmate through the correctional continuum etec.

The inmate popul ation and their status within the institutions
is fluid and nust be viewed as such. Their ever-changing

ci rcunmst ances nust be continuously updated in a manner that
will reduce to an absolute m ni numthe amount of tine they
spend in a nore secure setting than is absolutely necessarily.

] . Contract with Community Corrections Prograns to Serve as
I nstitutional Onrbudsnen

G ven the increased |ikelihood of “slippage” due to the
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unrel enting pressures of facility overcrowding on correctional
and classification staff, and the antithetical nature of
aggressive rel ease planning for inmates by correctional staff,
t he ADOC shoul d engage the services of community corrections
professionals to work in the state’'s female institutions
charged with the exclusive role of identifying i nmates who are
eligible and appropriate for sonme formof release or transfer
to a |l ess secure setting and taking the necessary steps to
secure their release or transfer. Trained comunity
corrections professionals skilled in release planning should
be present in the institutions and all owed ready access to
inmates and their institutional records.

The role of these “Institutional Orbudsnmen” would be to
continuously review the institutional popul ation for

i ndi vi dual s who could be noved out nore swiftly. Asking the
gquestion, “Why is this individual still here and what can be
done to safely nove her out?” should be the mantra of these

i ndividuals. By identifying those i nmates who woul d be good
candi dates for release if some degree of aggressive advocacy
and planning were injected into the systemon their behalf,
community corrections staff could beconme an inval uabl e

popul ati on managenent tool used proactively by the ADOCC to
control the size of its inmte popul ation.

Al so, given the growing trend nationally and based on ny
observations in Alabama, nmentally ill inmtes nmake-up a
significant percentage of the inmate popul ation. These
inmates often require a special, enhanced degree of service

pl anning and are, therefore, frequently left to linger in
prisons for |long periods. |Institutional Orbudsnmen coul d be of
particul ar assistance in this area by identifying these

i nmat es and naki ng the connections that are necessary for
solid community planning to occur on their behalf.

| nstitutional Onbudsnmen should report directly to the
Comm ssi oner of Corrections or his designee, rather than to
the institutional warden or any other institutional staff so
as to free themfromthe subjective bias that sonetines
inhibits the novenent of certain inmates for reasons having
little to do with public safety.

k. Expand Drug Treatnment in the Community
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As previously noted, judges in Al abama frequently sentence
defendants to prison with the expectation, and based on ny
review of inmates files, often with the requirenent, that
substance abuse treatnment will be available and conpleted in
prison. While this is a reasonable expectation, limted
access to treatnment prograns in the ADOC due to nonument al
backl ogs and the reality that treatnment success is greater in
non-prison settings would |likely persuade many judges to

i npose communi ty-based treatnent alternatives to prison if
such alternatives existed in sufficient nunbers.

A weal th of research has clearly denonstrated that in-prison
treatment | acks effectiveness when, upon rel ease, aftercare
services in the community are | acking. Between 1986 and 1996
Al abama experienced a 159% i ncrease in prison adm ssions for
drug crines. This does not take into account those nany

t housands of inmates who entered the prison system during that
time for drug-related offenses. In 1996, 25% of all

adm ssions to Al abama prisons were specifically for drug
crimes. Sixty-six percent of the wonen at Tutw | er today and
65% of those in work rel ease were commtted for non-viol ent

of fenses, consisting nostly of drug and drug related crine.

It stands to reason that if a greater assortnment of diverse,
hi gh-qual ity substance abuse treatnent prograns were avail able
to judges a significant nunber of these wonen woul d not have
been sent to prison.

The demand for treatnent in Al abama’s urban and rural
communi ti es out paces the supply by a considerable margin.

Al abama officials, beginning with the governor and including
corrections, parole/probation and public health officials,
could stemthe flow of prison growth by investing in a

subst ance abuse treatnent continuumin Al abama’s hardest hit
comrunities.

There is sinply no public safety or therapeutic value to be
gained fromincarcerating wonen, or nmen, who are in need of
gqual ity substance abuse treatnent conplete with aftercare
services, job training and pl acenent assistance and nent al
heal th support. By building on the community corrections
infrastructure that already exists in many parts of the state,
Al abama officials would substantively address the unchecked
growt h of the prison popul ation while constructively
addressing a significant public health issue affecting the
lives of all Al abam ans.
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Par ol e Policies

l. | ncrease Parole Grants for Deserving | nmtes

For sonme tinme the Al abama Board of Pardons and Parol es has
virtually halted paroles to prisoners serving tine for certain
of fenses. This policy decision has the effect of backing-up,
in an already overcrowded prison system good candi dates for
successful release. It also has the undesirable inpact of
extingui shing for many the glinmmer of hope that flickers in
the hearts of all prisoners.

This is an unwi se and arbitrary policy that should be reversed
so deserving i nmates can be parol ed who have served | ong
periods of time for crines in which they were involved as
juvenil es, under the extrenme duress of donmestic abuse, as
acconplices to the principal who was a spouse or boyfriend, or
t hose who have established exceptional institutional records
of rehabilitation. The practice of denying parole to these
“long-terni i nmates al so has a conpoundi ng affect on the prison
popul ation in that these beds don’t turnover to nake room for
i nmat es who may need a hi gher |evel of custody. The systems
capacity was exceeded | ong ago and has now nore than doubl ed.
By refusing to rel ease into reasonabl e supervision plans
| arge numbers of long-terminnmates, the prisoner popul ation
will continue to grow daily while its capacity to absorb nore
prisoners renmai ns unchanged.

By releasing into well supervised comrunity-based pl ans
deserving long-terminmates, prison beds that are otherw se
out of circulation are freed to a population that is likely to
turnover, thereby bringing much needed prison beds back on-
line in Alabama. The conmm ssioner of corrections and the
governor should use their influence with the menbers of the
board of pardons and paroles to rescind its policy preventing
the parole of those convicted of particular categories of

of fenses and instead base its parole decisions on the

i kel i hood of an inmate’'s safe and successful return to

soci ety.

m Create an Increasingly Restrictive Community Corrections
Sanctions Gid as an Alternative to Parole Revocations

Nationally, inmates returning to prison on "technical" parole
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viol ations, rather than new offenses, is one of the |argest
and fastest growi ng categories of prison adm ssions. Based on
what | could determne fromthe institutional records

revi ewed, and according to the Sentencing Conm ssion's 2003
Report, "Today, al nost one-half of both the probation and
parol e revocations sent back to prison are the result of a
technical violation.” (pg. 13) ADOC and Board of Pardons and
Parole officials would be wise to act proactively to reduce

t he unnecessary return of parolees to prison for behavior that
does not constitute a new crine.

Techni cal violations of parole consist of such behavior as
failing to obtain enploynment as required, noving to a new

resi dence without notifying parole officials, failing to nake
all required neetings with parole officials, failing to obtain
or conpl ete substance abuse treatnment, testing positive for
prohi bited substances, getting married w thout perm ssion of
parol e authorities, etc.

Parol e officers, whose casel oads frequently exceed reasonabl e
limts, are not always the nost effective advocates for
alternative, community-based sanctions to re-inprisonnment for
technical violators. A systemcould easily be put in place
that would notify comunity corrections officials, in advance
of formal action by the Board, of any parolee who is taken
into custody on a technical violation. Community corrections
staff could then assess the nature of the violation and
develop an alternative to re-incarceration for consideration
by the Board. Alternatives could include an array of options
rangi ng from providi ng assi stance in securing required
services, to a period of house arrest/electronic nonitoring.
Such alternative conditions could be nonitored with the help
of community corrections staff, thereby lifting some of the
supervi si on burden from parole officers and at the sane tine,
enhancing the | evel of supervision applied in a given case.

V. | NDI VI DUAL CASE SUMMARI ES

One hel pful way to make concrete sense of the above
recommendations and illustrate the potential for safely
| owering further the nunber of wonen in the ADOC is to present
i ndi vidual interview sunmaries of wonen in prison in Al abana.
| have, therefore, presented bel ow sunmaries of the 12
interviews conducted at Tutwi ler, the Edwina Mtchell Annex
and at the Birm ngham Work Rel ease facility. The information
provi ded during each interview was verified, to the extent
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possi bl e, against information contained in the institutional
files of those interviewed.

Each interview summary is concluded with a brief rel ease

pl anni ng recomendation. While the recomendati ons offer
suggestions as to the types of prograns and services that
shoul d be considered if release planning were to proceed in
each case, the recommendations are far nore general than
shoul d be expected fromrel ease planning staff. Good rel ease
pl an recomendati ons are very detail ed and specific, providing
names, addresses, hours of program operation, descriptions of
services, etc. for each proposed elenent of the rel ease pl an.
The recommendations in these sunmaries are intended to offer
an indication of the type of services that could be put in

pl ace in each case.

| f ADOC officials opted to nove toward wel | -desi gned rel ease
pl anning for its many lowrisk femal e offenders, the

i ndi vidual i zed pl anni ng process would necessitate interviews
of this sort at the outset. These interview sunmaries,

al t hough clearly nore subjective than the data presented from
the random sanple, are intended to supply a richer context for
viewi ng how an individualized planning process could be used
to further the goal of providing for the safe rel ease from
secure custody of those who unnecessarily fill expensive

Al abama prison beds.

| enphasize again that the cost of conmmunity corrections

programs are on average $2,000 per year as opposed to the

$9, 000 Al abama spends to incarcerate the average state inmate.
| also believe that since so many of the cases described

bel ow, which represent excellent candidates for community

corrections, were identified inmediately follow ng a concerted

effort by the ADOC to nove low risk female i nmates out of

institutions, it reinforces the observation that despite the

ADOC's efforts a significant nunmber of fenale i nmates renmin

in Al abama prisons unnecessarily.

1. AA 26 y/o serving 2 years on a 10 year split for Theft of

Property and Probation Violation. This is ARs first prison
comm tnment. She was on probation for Theft of Property in
2000 - while working at at a | ocal departnent store, AA
arranged the fraudul ent purchase and return of approximtely
$300 in nerchandi se. She was placed on probation for 5 years,
whi ch was her first state probation (she has been on county
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probation in the past for worthless checks.) Wile on
probati on AA overdrew her checking account. She attributes
this to “not keeping up with deposits” for her checking account
and basically witing nmore checks than she had noney to cover.
As a result she was changed with Theft |, her probation was
vi ol ated and she was sent to Tutwiler on 10 split 2.

After being sent to Tutwiler on 5-1-02, she was sent to

Mont gomery work rel ease in 6-02 where she obtained a job with
Al abama Medi caid. She received no disciplinaries and got very
good work reports. She was transferred to Birm ngham work

rel ease when the Montgonery Work Rel ease program was cl osed.
AA was thrilled with the nove. She was only one hour from her
home and famly. She was married two years ago and her
husband remai ns very supportive of her. She and her husband
own their own home. She has no children but has many other
famly menbers, all of whom have been sources of support

t hr oughout her incarceration.

Upon her transfer to Birm ngham Work Rel ease AAwas assigned to
drive the state van, transporting work rel ease i ntmates to and
fromtheir jobs. Although she was di sappointed by the |ack of
income attached to the assignnent, AA was happy to be cl oser
to her famly. Eventually she secured enpl oyment at Sout hern

Marine and continued driving the state van on weekends. As a
driver AA was tested every Saturday for drugs. This was not a
burden for AA in that she has no substance abuse history. In

fact, when she was placed on probation she was assessed by the
New Hori zons drug treatnment program and determ ned not to be
in need of treatment. On 5-30-03, as usual, a urine sanple
was obtained fromAA for testing. On 6-6-03 she was | ocked up
because it was reported that her urine tested positive for
cocai ne. She was returned to Tutwiler after five days and has
remai ned there ever since. AA was shocked by the positive
urine test. She requested a retest but was denied. AA's
positive urine cane at a tinme when there have been nunerous
“‘questionabl e” urine test results. AAs famly is very
supportive and has agreed to help her retain an attorney to
prove her claimof innocence. It was reported to her by

O ficer E. that there have been many questionabl e urine test
results. Oficer E. also told AA that due to the number of
positive test results the DOC stopped tests for a tine.

AR graduated from high school and was enrolled in business
managenent cl asses at UAH at the tinme of her arrest. The
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Al abama Medi caid has offered to hire her in Decatur for the

j ob she performed in Montgonery. She regrets the “m stake” she
made whil e enployed at a departnment store that caused her to
be subject to incarceration. She has approxinmately 18 nonths
remai ni ng on her 2 year split.

Recommendati on: AA is a smart and skilled individual who

admts to making “stupid m stakes” that have resulted in her
extended | oss of freedom She poses no threat to public
safety. The sentencing judge should be supplied with al

rel evant information relating to AA's progress in custody and
she shoul d be recomended for imedi ate rel ease. She has been
incarcerated since April 2002 and has a firmjob that will be
avail abl e upon her release. She has no substance abuse

hi story and enjoys significant famly support. She is an
excel l ent prospect for supervised release. Regular reporting
requi renments and paynment of any outstanding restitution are
the only conditions recomended.

2. BB, 74 y/o serving 15 years for Murder. FH has been
incarcerated for 6 years on a 15 year sentence. This is her
first incarceration. She turned 74 on May 30th and happily
reports having received 46 birthday cards fromfamly, friends
and well wi shers in the community. The offense for which BB
is incarcerated involved her accidentally running over her 92
year old nmother in the driveway of the home they shared for

t he previous 20 years. According to BB, she and her nother
shared a honme in Prattville for the past 20 years. BB was her
not her’s primary caretaker and nmeans of support during this 20
year period. According to BB, “Mdther and I were |ike
sisters.” She and her nother were nmenbers of a Baptist church
and BB enjoys the enotional support of many of its menbers.
She was born in Prattville but was raised in Georgia. She
returned to Prattville 40 years ago after she and her husband
di vorced. She has lived with her nother for 20 of the past 40
years. She was enployed for many years doing secretarial and
swi t chboard wor k.

On May 31°%, the day after her birthday, FH and her nother were
going to clean the garage. FH pulled the car out of the
garage and in doing so accidentally ran over her nother, who
died later frominjuries sustained during the accident. FH
acknow edges that she drank sone wi ne on the day of the
accident. She stated that the wine was | eft over from her

bi rt hday the night before. Records reflect that her BAC was
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.19 at the time of the accident. Two weeks prior to the

acci dent FHs daughter died at the age of 56 due to a fall in
her hone. FH reports that she was represented by court

appoi nted counsel and was encouraged to plead guilty. She has
no prior convictions.

FHis a frail 74 year old woman who uses the support of a
wheel chair to nove about the Tutw ler prison. She weighs 88

| bs, considerably | ess than when she was incarcerated. Due to
her wei ght | oss, FHs dentures no longer fit, making eating
the prison food especially difficult. She had to |eave the
honor dormin 2000 when she began using a wheel chair for
mobility. Since that time she has received severa
disciplinary infractions for snoking in her dorm where, unlike
t he honor dorm no snoking area exists. She reports being
treated with respect by the other inmates. Most of her tine
in prison is spent reading and listening to the problens of

ot her inmates. She has never had a parole hearing but
bel i eves she may have one in August ’'03.

Recommendati on: FH poses no physical threat to the community
and shoul d be considered for parole imediately. She has an
extensi ve support systemin her home community that could be
drawn on to design a suitable release plan. FH, though not
weal t hy, has a small anount of savings and is eligible for
Soci al Security.

3. CC, 40 y/o, serving 20yr Habitual O fender sentence for
Theft of Property 11l and 4 counts of Robbery IlIl. CCis a
parol e viol ator who has been in custody for 12 of the last 13
years on drug-related offenses. CC served 2.5 years begi nning
in 1990 for theft of property. She was paroled in 1992 and
returned to using drugs. She was charged and pl eaded guilty
to 4counts of robbery Il1l in 1992. She was sentenced to 20
years as a Habitual Offender and spent the next ten years in
Tutwi ler, with the [ast four of those years served in work

rel ease. She was again paroled in 2001 and rather than return
to southern Al abama she decided to remain in Montgonery and
mai ntai n her enploynent at a | ocal restaurant. She and

anot her woman from the work rel ease center rented an
apartment. Three adult children of CC and her roommmate al so
moved into the apartnent. According to CC, drug use anpbng
those in the apartnment was regular. CC was the only one in
the apartnent who had a job. She tried to stay away fromthe
drugs but failed. She tested positive for cocaine on 11-6-02

39



and was taken into custody i mediately.

VWhile in the Montgonery County jail she suffered two strokes.
She was unable to walk for a time. She is currently able to
walk with the aid of a wal ker. She al so experienced
pronounced hearing | oss on her left side fromthe strokes,
nunbness in her | egs and has | ost control of her bowels. Her
disabilities, which are believed to be permanent, prevent her
from bei ng consi dered for work rel ease. She believes she is
eligible for SSI and could possibly work part tinme if
rel eased.

CC has five children, the youngest of which is 18. Her

mot her, who adopted CC as a foster child, remains in Mobile
and is reported to be in good health. CC reports to be

wel cone in the home of her nother should she be released. CC
has a parol e hearing schedul ed for February 2004.

Recomendati on: Advance parol e consideration date and parol e.
CCis a 40 year old disabled i nmate who poses no reasonabl e
physical threat to the community and shoul d be parol ed. She
is in need of physical therapy to address the disabilities
that stem from her strokes. She appears to have a place to
live in Mbile and could be qualified for SSI as a neans of
financial support. She would benefit froma drug abuse
support group such as Narcotics Anonynous. A release plan
m ght al so include the invol venent of an adult nmentor who
could help her adjust to life in the community with
di sabilities.

4. DD, 22 y/o serving 5 years on a probation violation for
1996 Theft of Prperty and Burglary Il11. 1In 1996 at the age of
15 DD was charged with Burglary 11l and theft of property for
all egedly hel ping pick the lock to a building that was
subsequently burglarized. She remained in the community
wi t hout any intervening arrests, living with her parents,
attending an alternative public school and working as a
secretary. She was not convicted of the offenses until 2000.
She received a 5 year suspended prison term

Ni ne nonths into her probation DD m ssed a reporting neeting
with her probation officer. A warrant was issued and when she
was arrested on the warrant she tested positive for marijuana.
Her probation was viol ated and she was sent to Tutwiler in
January 2001. She went to Birm ngham Wirk Rel ease on 2-16-01
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She worked at a restaurant on the serving line while at work
rel ease. According to DD, a nmale corrections officer began
harassi ng her sexually. *“He grabbed ne all over and pressured
me for sex.” DD alerted authorities but the sexual harassnment
continued. Feeling that she had no choice, DD |eft work
rel ease on 4-5-01 and remai ned out until 1-8-03. She was
t hree nmont hs pregnant when she was arrested but |ost the
pregnancy due to a m scarriage while in the Jefferson Co Jail

During these intervening nonths DD reportedly worked at a
fast-food restaurant , and participated in an alternative high
school program and remained arrest free. On the escape charge
she received a 10 year split with one year to serve concurrent
to the probation violation time. Her End of Sentence (EOS)
date is 7-7-04. She has a parole hearing schedul ed for March
2004. She cannot be reconsidered for work release for three
years and is ineligible for SIR due to her escape charge. DD
is six nonths infraction free and due to get her GED next
nmonth. Due to linmted bed space at Tutwiler, DD is housed in
the nmedical dormw th 73 other wonen.

Recommendation: DD is a bright young woman who appears to
pose no legitimate threat to public safety. She has a
supportive famly and reports being able to return to her hone
with both parents upon release. Continued incarceration is of
no clear value. A release plan should be devel oped and
submtted to both courts of jurisdiction for consideration. A
rel ease plan should include; residence with parents,

enpl oyment and/ or continued education. DD reports having no
serious drug problem but admts to occasional narijuana use.
Urine screening is advisable.

5. EE, 40 y/o, Serving Life as parole violator for Theft of
Property/ bad checks. EE had one prior theft or property
conviction in 1987 for bad checks. In 1991 she was sentenced
in Montgonmery to |ife as a Habitual Offender for $70,000 in
bad checks. She was also ordered to pay restitution in the
anount of $70,000. She was at Tutwiler from 1991 to 1997 when
she was paroled after six nonths in work release. Wiile in
wor k rel ease she worked at the Departnent of Education (DOE)

in the accounting departnent. She was able to retain her job
with the DOE upon being paroled. Once released to parole, EE
lived with her nother, sister and two children. In July 98

her parole was violated for additional bad checks. She denies
i nvol venent in these charges and clainms that the checks in
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guestion were witten by her sister, who had been taken into
federal custody for stealing SSI checks fromthe nmail boxes of
reci pients. EE has remained in custody at Tutw | er since her
parol e revocation in 1997. She reported that she has a parole
heari ng approxi mately one week prior to our interview and that
she expected to be re-paroled, however, she will be paroled to
the Montgonmery County jail to answer the bad check charges

t hat pronpted her violation.

EE reports having no substance abuse problem She said her
of fenses were notivated by poverty. As she described it, she
is “Just poor.” She was responsible for raising two children,
payi ng for the costs associated with maintaining a house and
could not keep up. Utilities began to be cut off and she
wrote checks to bridge the financial gap.

Recomendati ons: EE should be considered for immediate
parole, as it appears she has been. The pendi ng charges
conplicate her release plan. Assum ng that she is exonerated
of the charges, or if the charges are dism ssed, she should be
all owed to begin working full tinme. She reports having a
full-time job offer with U-Haul and is eager to seek a second
j ob so she can begin paying restitution on the $70, 000 pl us
30% interest. Her housing needs in the community can be net

ei ther through a hal fway house placenent or by obtaining a
resi dence of her own. She would benefit from programmtic
support in devel oping and adhering to a reasonabl e personal
budget. Support services should also include general case
managenent and advocacy services that could assist with the
transition to comunity life. Such services would involve the
use of a supportive case managenment nmodel to work with EE

t hrough the many | ogistical, enotional and financial obstacles

that she will confront in her transition to community life.
6. FF, 30 y/o, serving 20 year split 5 for Mansl aughter. FF
has no prior convictions, and no substance abuse problenms. In

June 2000, she was living as a single parent with her 20 nonth
old son in the area where she was rai sed and where she has
famly and friends. She worked for five years until the tine
of her incarceration at the Marriott Hotel in the food and
beverage departnment. On the night before the offense, FF
worked until 10 pm picked up her son from her parents hone
and went home with her son and a friend. She put her son to
bed and she and her friend proceeded to relax and have a
coupl e of beers. Her friend left early the next (Sunday)
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nmorning. FF's son typically awoke before her and would clinb
into her bed when he got up. On this particular norning her
son apparently wal ked out of the house and clinbed into her
car. Once inside the car he was unable to get out. The
tenperature clinbed inside the car and ultimtely caused the
death of FF's son. Seven nmonths |ater she was charged wth
mansl aughter. FF said the judge and press were very

unsynpat hetic to her case. She suspects that this is due to
the fact that the friend who spent time with her that evening
was an African Anerican nman and she is a white woman. She
retained an attorney, took the case to trial and lost. An
appeal was al so denied. She surrendered on 3-21-03 and was
transferred to Tutwi ler on 5-14-03. She believes she is
eligible for work release and is planning to return to her
sentenci ng judge for reconsideration of sentence in Novenber.

Recomrendati on: FF should be transferred to work rel ease
i mmedi ately while preparing for her sentence reconsideration.
Success in work release is |likely to enhance her prospects of
a sentence nodification. She clearly poses no physical threat
to society and is devastated by her loss. The guilt
associated with her loss is far nore of a burden than prison.
She has a support network of famly and friends in Baldw n
County and will be able to assune a life there if she chooses.
It would be helpful if a community corrections programin
Bal dwi n County was able to work with her attorney to | end
support to her notion for reconsideration of sentence.
Docunent ati on of her |oss, her infraction free behavior in
prison, support in the community, etc. would be hel pful and
coul d be gathered by comunity corrections staff.

7. GG, 23y/o serving 20 years for 2 counts Robbery I. In
1996, at the age of 16, GG was convicted as an adult and
sentenced to 20 years for 2 counts of Robbery I, offenses that
were perpetrated by her boyfriend. She has been incarcerated
since her arrest on March 4, 1997.

GGs nother was a drug addict who could not care for her.
Consequently GG lived with her grandnother. Wen she was 15,
her uncle also began living in the same house and nade her
life m serable. He abused her physically and enotionally.

She was angry at her nother for |leaving her in that situation
and decided to run away with a 19 year old boyfriend. She and
her boyfriend were heavy users of crack cocai ne, alcohol,
mari j uana and codei ne. She was ultimately taken into custody
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and sent to a neglect system hal fway house in Montgonery. She
ran away fromthe hal fway house within 48 hours. She call ed
her boyfriend and he brought her back to Birm ngham Three
days later, while GG and her boyfriend were wal king to her

not her’s house, her boyfriend “carjacked” a car a gun point
while the driver was stopped at a stop sign. Her boyfriend
forced her into the car and fled. Approxinately a week |ater,
GGs boyfriend robbed a drug dealer at gun point and fled in a
car in which GG was a passenger. She was arrested on March 4,
1997 and has remai ned in custody since that date.

She was appointed an attorney, , who encouraged her to enter a

“best interest plea” to 20 years concurrent on both counts.
She was sentenced in May 1998 after approximately 18 nonths in

the county jail. She arrived at Tutwi ler on June 6, 1998. GG
was determ ned to be ineligible for work rel ease due to the
of fense designation “affiliated with a carjacking.” This

desi gnati on was created after her plea. She was angry and
began acting out in prison - fighting with other inmtes and
becom ng involved in honosexual activity. She has nade a
consi derable effort in that past couple of years to take a
nore positive approach to her incarceration. She has remained
infraction free for nore than one year, she has participated
in prograns at Tutw ler including one in which young wonen
visit the prison to learn frominmates about the prison
experience. GG conpleted the SAP program and maintains the
support of her grandnother.

She is being considered for the “Anot her Chance Progrant

t hrough University of Al abama - Birmn nghanis Treat nent
Alternatives to Street Crime (TASC) program *® |t appears that
she woul d be an ideal candidate for this program

Recommendati on: GG has struggled in prison to make the best of
her situation. She has commtted to making a productive
contribution to society and has attenpted to do this even
while in prison. She has been in prison fromthe age of 16 to
her current age of 23. She appears determ ned to succeed and
has nmade remarkabl e progress in the past few years. GG seens
to pose no particular threat to public safety despite the

18 The Birm ngham TASC program has successfully operated a w de

vari ety of substance abuse treatnment, supervision and nonitoring progranms as
alternatives to incarceration for nore than 20 years.
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serious nature of her charges. It is inportant to recall that
she was only 15 during much of the offense behavior and was
heavily influenced in that behavior by significant drug use
and by an adult boyfriend who was the principal perpetrator in
both crimes. GG should be paroled to the Anot her Chance
program and be allowed to fully participate and grow within
the context of that nulti-service program

8. HH, 25 y/o, serving 20 years on 2 counts of distribution of
cocai ne (enhanced for being within three m|les of
school / public housing) and 1lcount of assault on police. In
1997 HH was charged with possession of controlled

subst ance/ cocai ne. She received 2 years probation. Her
probati on was revoked following a Failure to Appear (“FTA")

and she was sent to Tutwiler. Wen she was arrested on the
FTA warrant she was arrested by plain-clothes officers. She
was at a drive-up pay phone and saw an unmar ked car pull up
behi nd her and nmen get out and wal k toward. She was fearful
of the nen and attenpted to drive off. The men, who turned
out to be police, junped on the hood of her car. The assault
on an officer charge grew out of this. Wile in custody she
was indicted on the distribution charges -- $20 sales. The

of f ense behavi or occurred in a city in Al abama where there are
a |l arge nunber of schools and public housing devel opnents.

Her sentence on these charges reflect enhancenments for being
within three mles of these public buildings.

HH has been incarcerated for 5 years. She reports that the
three mle enhancenent makes her ineligible for work rel ease,
SIR or PDL. This mght also be as a result of the assault on
an officer charge. She has had three parole hearings and has
been denied each tinme. She has two disciplinaries for
fighting and others for contraband. She reports that she was
not a serious user of drugs but sold them as a neans of
financial support. She is being considered for the TASC-
sponsored Anot her Chance program

Recommendati on: HH has served 5 years in prison wthout the
benefit of work rel ease despite her mninmum security status.
She poses no apparent physical risk to the community and woul d
benefit fromrelease into a structured community-based pl an.
She is a candidate for the Another Chance program but she
woul d probably do equally as well in a somewhat | ess
structured programthat could supply her with advocacy and
assi stance in securing housing and enmploynent. HH is clearly
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a bright woman who, with support, could do well in the
community. A community corrections parole plan consisting of
housi ng assi stance, a vocational/enploynent plan and positive
peer support groups would provide nuch of the assistance she
needs to successfully transition back to the community.

9. 11, 33 y/o, serving life sentence for nurder. DH has been
incarcerated continuously since July 1984, when, at the age of
15, she was involved in a nurder. Eight days before the

incident, Il married, with her nother’s consent, a 19 year-old

boy she had been dating. She and her husband lived in rural
Lawr ence County and spent nost of their time drinking heavily
and driving the backroads. On one such occasion Il and her
husband of 8 days were parked in a wooded area drinking. A
car pulled in behind them The car was driven by the
boyfriend of her husband's sister, with whom her husband did
not get along. Il remined in the car and her husband got out
and wal ked to the rear of the car. 11 then heard a shot. She
i medi ately knew what had happened. Her husband returned to
the car and drove to Il’s grandnot her’s honme where they were
arrested hours later. 11 has been in custody since that tine.
She was advised to plead guilty after being transferred to
adult court. She had her first parole hearing in 1994 and was
denied. There is no victimprotest standing in the way of her
parole. The victims famly supports her release and have
witten the parole board on her behalf. The sentencing judge
has also witten to the parole board on her behal f.

Il was allowed to participate in work release in 1996. She
received a disciplinary for |eaving supervision - she went to
a restaurant next door to her work place w thout perm ssion.
She was not charged with escape but was renoved from work

rel ease.

From 1988 to 1999 |1 left the facility each day to perform

vol unteer work in the community. In 1999, however, the
governor rescinded such community custody for certain types of
of fense categories. This decision affected Il and she was no

| onger allowed to | eave the Tutwiler facility.

Il is being considered as a candi date for the Another Chance
program

Recommendation: |l should be accepted into the Another Chance
program and a well docunented application to the parole board
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shoul d be made on her behalf to support a decision by the
board to allow her participation in the program At the age
of 33, Il has been incarcerated for nearly 20 years. She was
15 at the time of the offense and, though present, she was not
the principal perpetrator of the crine. She has the support
of her victims famly and her sentencing judge. She has
perfornmed adm rably in prison, conpleting every program
avai |l abl e, even sone, such as parenting, which have little

i mmedi ate rel evance to her life. No additional benefit can
come from her continued incarceration. The Another Chance
program sounds as though it is ideally suited to her needs.

10. JJ, 54 y/o, serving 10 years for trafficking - OxyCotin.
JJ has been in custody since March 2001 . This represents
her first incarceration. She was sentenced in Cal houn County.

JJ reports being ineligible for work rel ease and sim | ar
prograns due to her trafficking charge. She has conpleted the
SAP program at Tutwiler. She believes her sentence carries a
three year mandatory.

JJ presents as older than her age of 54. She reports
suffering from depression and severe nmenory | oss. Short term
menory | oss was evident during the interview. JJ explained

t hat she was prescribed the highly addictive OxyCotin by a
physi cian while being treated for back pain. She and her
husband were both charged but she entered a plea that woul d
al l ow her husband to remain in the comunity on probation and
care for their 34 year old nentally retarded son.

According to JJ, her case was blown well out of proportion by
| ocal nedia and she and her husband were painted as being far
nmore deeply involved in a “drug distribution ring” than was
ever the case. She is a quiet person who appears to suffer
fromsignificantly dulled affect, possibly due to her use of
OxyCoti n.

Recommendati ons: JJ appears to present an extrenely limted
physical threat to the community. Although | believe a return
to drug sales is highly unlikely, her activity in the
community could easily be nonitored in a way that woul d ensure
that she was not in a position to sell drugs. She has

suf fered what appears to be permanent danmage from drug use and
t he puni shnent she has already endured for her ill egal

behavi or has nost certainly served any deterrent value a
sentence to prison mght carry. JJ should be granted parole
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at the earliest opportunity. She should be allowed to return
to the hone of her husband and adult son. Conditions of her
return to the community should include nental health services
to help her nmeet the chall enges of her physical and enotional
deficits rising fromdrug abuse. She is physically disabled
and therefore unable to work full-time but should be expected
to engage in productive activity in the conmmunity, even if on
a part-time or volunteer basis. Case managenent services
shoul d be provided to ensure that her transition to honme is a
smoot h one. Such services should al so be geared toward
devel opi ng a support plan that incorporates her needs in the
context of her famly. G ven her apparent physical and nenta
limtations, a thoughtful case managenment plan shoul d be
devel oped that would increase the |likelihood she will succeed
in the community.

11. KK, 34 y/o, serving 15 years from Lee County on possession
of controlled substance and possession of forged instrunent.
KK is housed at the Birm ngham Wrk Rel ease where she has been
for seven nonths. This is not her first incarceration. She
was sentenced to 15 years on a possession of forged instrunent
in 1994, which was her first incarceration. She served
approximately 3.5 years before being paroled in 1997. In 1999
she was charged with possession of controlled substance and
possession of a forged instrunment. She received a 15 year
split sentence with 18 nmonths to serve. After she was

rel eased fromthe split she was charged again with possession
and the remai nder of the 15 years was i nposed.

KK admits to being a serious cocai ne abuser. She reports
havi ng succeeded in curbing her drug use in recent years. She
has been accepted for participation in the Alethia House
program and hopes to be able to participate follow ng her
parol e hearing in 9-03. This parole date has not been
advanced; she has had this date since 8-02. She is enployed
and reports receiving positive work reports.

Recommendati on: KK would benefit froma placenent at the

Al et hi a House program She has a | ong substance abuse history
but has accunul ated no vi ol ent offenses and poses no
particul ar physical threat to the community. Participation in
substance abuse treatnent and support groups woul d be hel pful.

12. LL, 35 y/o, serving 25 years as a Habitual Offender for
di stribution of cocaine. LL has one prior felony conviction
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in 1990 for forgery in Georgia. She reports no other
convictions. Her current charge stemmed froman arrest in
1997 for distribution. She was arrested after arranging the
sal e of one $20 rock of crack cocaine to an undercover agent.
She was sentenced to 25 years. This is her first
incarceration. She reports to having a cocaine problemin the
past but has not used drugs for six years.

LL arrived at Tutwiler in Decenmber 1998. Three nonths |ater
she received a parole hearing date of 3-04. She cane to

Bi r m ngham Wor k Rel ease 6-15-99 but was returned to Tutw | er
for nine nonths in 2000 after she | ost her job. For the past
three years she has been enployed at a deli where she is
consi dered a val uabl e enpl oyee. LL’s parole hearing date has
been advanced to 7-2-03. She has received only one
disciplinary in three years. The disciplinary is of
guestionable validity as it stens fromher failure to supply
the facility with her brother’s birth certificate in a tinely
manner. She contends that the disciplinary is a product of
facility staff attenpting to harm her prospects for parole.

Recommendati on: LL should be paroled as soon as possi bl e.

She is an excellent candidate for release to the community.
She has a stable job and a clean institutional record. She is
gai ning nothing from her continued incarceration nor are the
peopl e of the state of Alabama. Conditions of her rel ease
shoul d i nclude assistance to finding her suitable housing, and
substance abuse screening. It should be recommended that she
participate in substance abuse support groups.

VI . CONCLUSI ON

Based on ny review of current objective data and the nore
contextualized information drawn from individual interviews
with female prisoners, there is little doubt that a great deal
nore coul d be done by the ADOC, the Board of Pardons and
Par ol es and the Governor of Al abama to safely reduce the
femal e prison population by a significant margin. Like many
ot her states, Al abama has turned for decades to its
correctional systemto address a nyriad of needs displayed by
its citizens. VWhile it is clear that sonme nunber of inmates
pose a physical threat to the community, it is equally clear
that a significant nunber do not and an even greater nunber
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woul d not if a reasonable array of affordable supports and
services were available in the comunities where they |ive.
Al abama is fortunate in that it has one of the nation's nost
far-reaching community corrections laws in the form of the
Al abama Communi ty Puni shnment and Corrections Act. This |aw
coul d be used by the powers that be in Al abama as a vehicle to
t houghtfully reduce its femal e prison popul ation and do so in
a way that would reduce the likelihood of recidivismanong
this population. 1In addition to building upon and maxi m zi ng
t he use of Al abama’s community corrections infrastructure, the
ADOCC and the Board of Pardons and Parol es could dramatically
i nprove system efficiency and thereby reduce the nunber of
women in prison, and do so w thout conprom sing public safety.
In the recommendati ons above | have offered nunmerous concrete
suggestions that Al abama officials could followin this tinme
of fiscal crisis to guide the state out of its corrections
guagmre. | do believe that these recommendations, if
i npl emented in good faith, could set Al abama on a course
toward safer, |ess costly and nore efficient methods of
addressing the needs of the public as they relate to hol ding
i ndi vi dual s accountable for illegal behavior.
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Appendi x |

Met hodol ogy: Random sanpl es of the fenmal e prisoner popul ation
were drawn as descri bed below fromthe Tutwiler Prison
facility, including the Edwi na Mtchell Annex, and fromthe

Bi rm ngham Work Rel ease facility. The conbi ned sanple size
was 137 - 111 from Tutwi |l er and the Annex and 26 fromthe work
rel ease facility. Details describing the nethodol ogy are
provided in Appendix |I. The sanples were drawn as foll ows:

On June 18 and 19, 2003 Tamara Serwer, Esq, Vanessa Fill ey,
fromthe Southern Center on Human Ri ghts, who represent the
plaintiffs in Laube et al., v. Canpbell et al., and I
conducted a site visit to the Julia Tutwiler Prison for Wnen.
Arrangenments were made in advance with ADOC officials

all owi ng access to inmate case files and to individual inmates
for confidential interviews. To ensure a random sanple, ADOC
record office staff pulled every 10th file for our review.
During the course of these two days, data were gathered from
the institutional files of inmates housed at the Tutw | er
prison facility and at the Annex, using a standardi zed data
collection form During subsequent site visits on July 2,
July 8 and July 10 to the Tutwi |l er prison and Annex, Lisa
Kung, Esq., Ms. Serwer, Ms. Filley and two associ ates
continued the data collection process through the review of
inmate institutional files by randomy sel ecting several
letters of the al phabet and reviewing the files of all inmates
whose | ast nane begins with that those letters . |In total,
data collection forns were conpleted on 111 inmates fromthe
Tutwi | er prison and the Annex. This represents 11% of the

i nmat e popul ation at Tutwiler, which was approximately 1,000
at the time of these visits.

On the evening of June 19th and throughout the day on June 20,
2003, Ms. Serwer, Ms. Filley and | continued institutional
file reviews using the sanme data collection form and conducted
i ndividual interviews with inmtes at the Birm ngham Work

Rel ease facility for wonen. The file selection method used at
the BWR facility was to review the files of all inmates with

| ast nanes beginning with the letter B. In total, data from
institutional file reviews were collected on 26 inmates from
the Birm ngham Work Rel ease facility. This represents a nine
percent sanple based on an i nnate popul ation of two hundred
and ninety inmates.



| also reviewed the follow ng documents in preparing this
report: Al abama Departnent of Corrections Master Plan, Final
Report, March 1, 2003; ADOC monthly reports for 2003; ADOC

Cl assification Study, James Austin, Ph.D., Institute on Crine,
Justice and Corrections, Septenber 26, 2002; ADOC

Cl assification Manuel, 8-27-02; ADOC Standard Operating
Procedure #13-8, Julia Tutwi ler Prison, Inmate Rul es; Al abam
Sentenci ng Conm ssion, Initial Report to Legislature, January
7, 2002; Al abama Comrunity Puni shnent and Corrections Act of
1991 and 2003 revi sions.

In addition, nore than a dozen individual interviews were
conducted at the two facilities. These interviews served to
contextualize the data gathered fromthe institutional files.

Based on these data sources, | have nade the observations and
recommendati ons contained in this report.



