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VIRGINIA'S CRIMINAL JUSTICE,
SENTENCING AND
CORRECTIONS CHALLENGE

As a new administration took office in January
and the legislature reconvened, lawmakers
considered an executive budget that projected
that the state would cross the divide of spending
one billion general fund dollars on corrections
by 2015—a threshold that the state has only
crossed one time before.2 That same month, the
Virginia Criminal Sentencing Commission told
lawmakers that after several years of flat or
declining prison growth, the latest data show
that Virginia’s prison population has had its first
increase in five years, and arrests of individuals

for drug offenses are on the rise as well.

Before these benchmarks were spotted on the

horizon in 2014, the Commonwealth of Virginia

aIn 2009, Virginia’s corrections budget reached
$1,000,801,763, declining under a billion dollars in each
subsequent year. Assuming that the Executive Budget
proposed in December does not change, Virginia’s
corrections budget is again budgeted to exceed one billion
dollars by 2015.

had already seen a 735 percent increase in the
prison population since the 1970s. Today, there
are 37,000 individuals under the custody of the
state in its prisons or jails.? In 2012, the U.S.
Department of Justice’s (DOJ) Bureau of Justice
Statistics reported that Virginia had the nation’s
15th highest state imprisonment rate, with 451
per 100,000 state residents behind bars, with a
prison population that is larger than prison
populations of 38 out of 50 states (more than
two-thirds of the states).? Looking at the
information collected by the DOJ over a
different time period and in a different way,
between 1982 and 2007, Virginia’'s incarceration
rate increased by 205 percent, with 1 in 89
Virginia residents reported to be incarcerated by
20074

Increased arrests and incarceration of Virginia
residents are impacting the Commonwealth in
profound ways. There has been a 288 percent

increase in corrections spending since the 1980s,
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and 14 new correctional facilities were built and
opened. This increased reliance on criminal
justice and corrections systems’ responses to
solving social problems have not necessarily
made Virginia communities safer, and have
come with a series of negative consequences:
Significant racial and ethnic disparities in
incarceration, high concentrations of felony
disenfranchisement in the African-American
community and other negative outcomes of
overreliance on criminal justice responses to
social problems. These negative consequences

should raise questions for lawmakers.

These trends are the result of changes to
Virginia’s sentencing and criminal justice
system. While the drivers of prison population
growth interlock and weave into each other, to
understand how Virginia got to where it is
today, the Justice Policy Institute has
summarized the trends under three major
themes: more people serving longer sentences, more
people coming into the system and fewer people
leaving the system.

MORE PEOPLE SERVING
LONGER SENTENCES

Truth-in-Sentencing is a collection of different
but related policies and legislation that more
closely align imposed sentences with time
served. Under a series of changes related to the
1995 sentencing reforms, all sentenced persons
must serve at least 85 percent of their sentence.
Changes that generally fall under the Truth-in-
Sentencing framework include:

Eliminating parole eligibility: While several

thousand people sentenced before 1995 are still
eligible for parole under the “old law,” most
people in prison in Virginia are not eligible for

parole;

Reduction in “good-time” and earned-time

credits: After 1995, people sentenced to prison
in Virginia were unable to earn their release at
the same rate that they could previously,
leading Virginia to have some of the lowest

“good-time” allowances in the Southern region;

More mandatory minimums: Virginia increased
the number of offenses that carry a compulsory

prison term where the courts have no discretion
over the length of the sentence. About twenty-
five percent of mandatory minimums apply

only to drug offenses.

Along with Truth-in-Sentencing, Virginia
lawmakers added more offenses to the statute

to criminalize more behaviors.

MORE PEOPLE COMING
INTO THE SYSTEM

Increased arrests, including for drug offenses:
During a time when there has been vigorous

national discussion about other ways to reduce
the harms of drug abuse and a reconsideration
of sentencing and drug policy in a number of
states, Virginia has seen an increase in arrests for
drug offenses that should be a cause for concern.
The Virginia Criminal Sentencing Commission
reported that drug arrest rates in Virginia are on

the rise, surpassing the U.S. average.

Increased new court commitments: As more
and more Virginians have ended up arrested
and brought to court under the evolving
sentencing system, more and more people have

been committed by the courts to prison.

FEWER PEOPLE LEAVING
THE SYSTEM

Low parole release rate among the few eligible
for parole: Among the 4,000 people who were

imprisoned before the 1995 law changes who


http://en.wikipedia.org/wiki/Legislation�

might be eligible for parole (sometimes called

“old law” prisoners), few are actually paroled.

Low geriatric release rates: The number of older

and ill prisoners has grown due to sentencing
changes, compassionate release for older and ill
prisoners-of which there is an increasing
number due to increases in length of stay-is rare
in Virginia, despite evidence that this
population could be more effectively and
inexpensively supervised outside of correctional
institutions.

THE IMPACT ON PUBLIC
RESOURCES,
COMMUNITIES AND
PUBLIC SAFETY

These changes to sentencing, correctional and
criminal justice policy in Virginia have had a
series of negative impacts on the corrections
system, public spending and Virginia’s

communities, including:

Rising prison populations: Virginia’s prison
population has increased 735 percent since the
1970s. After a drop in the prison population that
matched what was happening in other states,
the Virginia Criminal Sentencing Commission
reported that 2013 brought the first increase in

the prison population in the past five years.

Rising costs: Longer sentences have led to a 288
percent increase in corrections spending since
the 1980s: A billion dollars was spent on 14 new
prisons that have been built since the 1990s.
Fourteen new correctional facilities were built
and opened since the 1990s. The growing
elderly prison population is also driving up
correctional costs: The nearly 6,000 people over
age 50 in prison have health care costs that are

higher than younger people in prison.
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Rising length-of-stay: While the research on

length-of-stay shows that the length-of-time
someone is behind bars doesn’t necessarily
impact reoffending and recidivism, Virginia had
the second highest increase in the length-of-stay
of people sentenced to prison among surveyed
states: Between 1990 and 2009, there has been a
72 percent increase in the time served for people
sentenced for drug offenses, and 62 percent
increase for people sentenced for property

offenses.

Crowding in facilities: More arrests and longer
sentences means that more people are being
held in Virginia prisons or local jails —
something that can make a corrections system
less safe, places the system at-risk of costly
litigation and reduces people’s access to
meaningful treatment or programmatic

opportunities.

More racial and ethnic disparities affecting

Virginia communities: African Americans

comprise 20 percent of Virginia’s population, 61
percent of the state prisoners and 72 percent of
those in prison for a drug offense. The impact of
sentencing policy in Virginia has also led to a
larger proportion of the African-American
community losing the right to vote through
felony disenfranchisement. Virginia Department
of Corrections public data on Hispanic
representation in prison may mask the disparate
impact of the sentencing and correction policies

on Virginia’s Hispanic community.

More collateral consequences: In 2010, it was
estimated that there were at least 450,000

Virginia residents who have a felony conviction.

In Virginia, a felony conviction can serve as a
barrier to someone getting a job, going to school,
finding housing and whether they can receive

public benefits—a series of hurdles that make it
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more challenging for someone leaving prison to
move on to crime free life.

ARE VIRGINIANS SAFER
AS A RESULT OF THESE
POLICIES?

Virginia’s reduction in crime has generally
tracked the national reductions in crime
(including states that have made less zealous
use of prisons and jails to solve public safety
problems). Research that has emerged since the
1995 law changes show that longer prison
sentences and time served do not necessarily
make communities safer. States like South
Carolina, Texas, New York and Maryland have
seen their incarceration rates decline and seen
their violent crime rates decline as much or more
than the Commonwealth, during a time when
Virginia’s incarceration rate rose. While some
measures of recidivism have declined, the
evidence does not support a conclusion that the
changes made to the law in 1995 are reducing
recidivism rates.

RECOMMENDATIONS

Longer prison and jail terms and increased
arrests have had a negative impact on Virginia
communities — particularly communities of
color. Taking a page from other states, there are
steps Virginia can take to have a safer, more
effective, less expensive and fairer criminal

justice system.

¢ Reconsider and review sentencing laws,
practices and policies. The state should
review and reconsider the state’s mandatory
minimum sentences and new (or updated)
criminal statutes through a cost-benefit lens
to get a better fix of their impact on public
resources, disproportionality and public
safety. Recent proposals have called for

reinstatement of parole for some

individuals, to create and expand
mechanisms for early release and reduce the
time people engaged in some behaviors
would spend incarcerated by revising the

statute.

e Reduce the collateral consequences
associated with criminal convictions and
prison. The McDonnell administration took
some steps to address the challenges facing
individuals with a criminal conviction and
returning from prison to the community
through a focus on re-entry, and creating a
mechanism for some individuals to regain
their right to vote. The Commonwealth
needs to build on its focus on reentry, and
address the barriers facing individuals who
have come in contact with the criminal
justice system so that they can successfully
get a job, receive benefits to help them
transition to crime free lives and participate

in civic and community life.

e Embrace more effective public safety and
drug policies. The state should follow the
lead of other jurisdictions that are
embracing better drug policies that have
reduced reliance on the criminal justice
system to solve public health or other
problems relating to drug use, and refocus
public safety policies on preventing crime.
The state should help localities solve public
health problems, and minimize criminal
justice contact for those engaged in low-
level drug behaviors.

This is the second in a series of publications by
the Justice Policy Institute examining criminal
justice policies in the Commonwealth. The first
publication, Virginia’s Justice System: Expensive,
Ineffective and Unfair, was released in November
2013 and provided an overview of the

Commonwealth'’s justice system. This report



explores Virginia's sentencing, correctional and
public safety policies in further detail.

JPI notes that, Virginia is not “the worst of the
worst” in terms of its reliance on incarceration

and arrest to manage public safety challenges.

Compared with other states, Virginia has seen
slower growth in incarceration than other states
(and saw a dip in incarceration in the previous
five years). The use of the voluntary sentencing
guidelines, the ongoing study of how the
guidelines are being used and the Virginia
Criminal Sentencing Commission report to the
stakeholders and lawmakers on sentencing
policy have ameliorated some of the impact of
statutory sentencing changes. Improvements in
community corrections and the adoption of
evidenced-based practices in community
supervision hold promise. Today, Virginia is
spending a smaller proportion of total general
fund dollars on corrections (approximately 5.4
percent) than it did in 1984 (7.4 percent). Close

to $200 million were cut from the Department of

Correction’s budget between fiscal year 2002
and fiscal year 2012.
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The question is, with the Commonwealth once
again about to cross the divide of spending a
billion General Fund dollars on corrections, and
with 2013 being the first year of a documented
increase in the prison population since the
previous five, shouldn’t alarm bells be ringing in
Richmond around the current state of
sentencing, corrections and criminal justice
policy? Including medical and correctional
enterprises, secure facilities account for 82
percent of what Virginians spend to change
individuals’ behavior through the corrections
system, with only about 10 percent of the budget
going towards community corrections programs
that can get as good or better outcomes as prison
in reducing recidivism.> As a new
administration wrestles with budgetary and
social policy choices, why did a series of reform
proposals considered this year around
sentencing, corrections and criminal justice
policy fail to move forward? Is this the most
effective way to divide Virginia’s billion dollar

investment in public safety and human need?

How should Virginia divide up its billion dollar corrections budget?

Including medical and
correctional enterprises,
secure facilities account
for 82 percent of the total

Secure Facilities

63%

Administration
8%

Community
Corrections
10%

Correctional
Enterprises
5%

Medical
14%

DOC Appropriations, All Funds (FY 2011)
Total = $1,011.1 million (of which $930.6 million is General Fund)

Source: The Department of Corrections Budget: 2011.



JUSTICE POLICY INSTITUTE 7

This report is designed to focus lawmakers and
residents on whether they can make better
decisions around sentencing and public safety
policies, and reconsider recent “missed

opportunities” to improve sentencing and

correctional practices in the Commonwealth.
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MORE PEOPLE SERVING LONGER

SENTENCES

Public safety and elected officials in Virginia
and beyond responded to both the real and
perceived public safety challenge by making a
series of changes to sentencing in the mid 1990s
under the rubric of Truth-in-Sentencing — a
collection of different but related public policy
stances on sentencing that refers to policies and
legislation that focus on the public need for
certainty in sentencing: The basic tenet of Truth-
in-Sentencing legislation is to more closely align
imposed sentences with time served.” Truth-in-
Sentencing is sometimes used as a catchall to
describe a series of ways to align sentences with

the actual time served that can include:

e Ending or reducing parole eligibility;
e Reductions in earned time, or “good time”
that can reduce the time served;

e Mandatory minimum sentencing.

By 2008, 28 states had Truth-in-Sentencing laws
that met the federal requirement for violent
offenders.8

Virginia’s Truth-in-Sentencing approach was
part of a national wave of policies like these,
including a federal law that gave Virginia $47
million in grant funds to build more prisons to
deal with the longer length of stays associated
with the policy shift.?

Virginia’s Truth-in-Sentencing approach
required all felony offenders to serve 85 percent
of the sentence. A year after the effective date, 74
percent of prison admissions were sentenced

under Truth-in-Sentencing.10

ENDING PAROLE

In the 1993 gubernatorial election, then
Congressman George Allen campaigned on a
“tough-on-crime” approach and won, at least in
part, on support for changes to the system that
would involve instituting Truth-in-Sentencing
elements, including eliminating parole and other
changes to require that individuals serve 85
percent of their sentences. After his election,
Gov. Allen instituted his Governors’

Commission on Parole Abolition and Sentencing


http://en.wikipedia.org/wiki/Public_policy�
http://en.wikipedia.org/wiki/Sentence_(law)�
http://en.wikipedia.org/wiki/Legislation�
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Reform to study the issue, setting the framework
by which the state could introduce legislation to
abolish parole. The new statutes allowed people
sentenced before January 1, 1995 — now known
as “old-law inmates” —to be grandfathered into
parole eligibility, but eliminated discretionary

parole for anyone sentenced after that date.

REDUCTION OF “GOOD
TIME"” AND EARNED TIME

As part of the Truth-in-Sentencing framework,
the state reduced the amount of time a person in
prison could earn off their sentence due to good
behavior, or participation in programs and
treatment (sometimes called, “good time?”, and
“earned time” elsewhere). Prior to 1995,
depending on one’s security level, a sentence
could be reduced by 30 days for every 30 days of
compliance while incarcerated — a maximum of
50 percent. After 1995, and currently, the most
an incarcerated individual could reduce their

sentence is 4.5 days for every 30, or 15 percent.

Good-time allowances were cut in Virginia

release from prison for participation in
programs, services and treatment as a matter of

law among the Southern states (See Appendix).

MORE MANDATORY
MINIMUMS

Mandatory minimum sentences, those which
carry a compulsory prison term upon conviction
for specific offenses, have been part of Virginia’s
criminal sentencing system since 1968. As of
2007, 36 relevant statutes provided for
mandatory minimum sentences to be applied to
roughly 82 offenses. The number of these
statutes varies from year to year, with the most
(19) having been introduced in 2000."

Of all mandatory minimum sentences, less than
a third apply to violent or sexual offenses. The
rest apply to drug offenses, driving, including
DUI offenses and “other.” 2 At least 25 percent
of mandatory minimum sentence statutes in

Virginia apply only to drug offenses.

Mandatory minimums have been found to
have little to no impact on crime prevention
or deterrence. Rather, research on

mandatory minimums has shown that

prosecutors use the threat of mandatory

minimums to extract pleas from defendants

Se@e-thre Prior to 1995  After 1995
Class Level
One 30 for 30 4.5 for 30
Two 20 for 30 3.0 for 30
Three 10 for 30 1.5 for 30
Four 0 for 30 0 for 30

who face a minimum prison term. Research

Source: Correctional Good-Time Credits in Southern States (2001).

Council of State Governments

According to a National Conference of State

Legislatures survey done in 2011 on “good-

time” and earned time, Virginia had among the

fewest opportunities for a person to earn their

bThe National Conference of State Legislatures defines
“good-time” as something given to individuals for following
prisoners rules and required participation in activities, and
defines, earned-time as a credit against an individual’s
sentence or period of incarceration that he or she earned for

participation or in completion of productive activities.

has shown that these practices often result

in stiffer penalties for those convicted of
lesser, yet related offenses than those covered by
the statute, likely reflecting a net-widening with
regards to the range of offenses experiencing

enhanced penalties under the law.13

MORE OFFENSES

Through the 1990s and continuing to the
present, Virginia has added new felony offense
crimes that have covered drug-related offenses,

abortion-related offenses, hate crimes, gun



crimes, technology-assisted offenses and
offenses against youth. Some of these crimes
relate to serious behavior.* Adding more
offenses to the statute can also contribute to
something called, “overcriminalization.” The
Heritage Foundation defines overcriminaliza-
tion as a federal challenge — a trend to use the

BILLION DOLLAR DIVIDE 10

criminal law rather than the civil law to solve
every problem. Overcriminalization can affect
the effective use of public resources and fairness,
and The Heritage Foundation has called for the
repeal of unjust laws and for new laws to be

more precise.’®
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MORE PEOPLE COMING INTO

THE SYSTEM

Sentencing is not the only determinant of prison
and jail population trends. How the state uses
the resources at its disposal to address public
safety and community challenges can increase
(or decrease) the pool of individuals coming into
the system. While it is not a linear relationship,
the resources deployed to law enforcement do
increase their capacity to arrest more
individuals. Between 2003 and 2014, state
general fund dollars for state police increased by
$68 million dollars, and the Commonwealth will
spend a quarter of a billion general fund dollars
on policing ($249 million) if the 2015 executive
budget as introduced is approved.

The growing number of arrests, particularly for
nonviolent offenses, can have an impact on how
many individuals will end up in prison or jail in
a given year, and can increase the number of
individuals eligible to be sentenced under the

laws advanced in the 1990s.

INCREASED ARRESTS

Virginia has seen a rise in the number of

individuals arrested by law enforcement

agencies. While people being arrested for violent
offenses do end up serving longer senses under
the Truth-in-Sentencing framework, when
individuals who might be dealing with
behaviors that relate to an underlying addiction,
mental health or chronic joblessness are
repeatedly arrested for nonviolent offenses,
they, too, might end up serving a prison term
under the sentencing structure: Some of the
offenses that have been the focus of law
enforcement since the 1990s have low severity
thresholds and mandatory incarceration statutes
associated with them, particularly if the

individual has prior convictions.

Between 1999 and 2011, the number of arrests
for Group A offenses (those considered most
serious) increased by 71,694, or 98 percent (see
Table, “Simple assaults, drugs and shoplifting”).
Within this category of offenses, relatively less
serious behavior such as nonviolent drug
crimes, simple assaults and shoplifting comprise
the largest number of arrests, and have seen
huge growth over the time period.
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Simple assaults, drugs and shoplifting drove the increase in arrests

Offenses with highest number Number Percent
of arrests in 2011 128 AL change Change
Simple Assault 21,239 40,173 +18,934 +89 %
Drug/Narcotics Violations 13,864 36,408 +22,544 +163 %
Shoplifting 6,561 15,433 +8,872 +135 %
All Other Larceny 5,903 14,918 +9,015 +153 %
Damage/Destruction/Vandalism 3,409 4,788 +1,379 +41 %
Burglary/B&E 3,159 4,638 +1,479 +47 %
Aggravated Assault 3,965 4,180 +215 +5 %
Weapon Law Violation 2,722 3,802 +1,080 +40 %
Total Group A* 72,835 144,529 +71,694 +98 %

12

*This is not a complete list of Group A offenses.

Source: Virginia State Police, Crime in Virginia, annual publication 2002 to 2011.

Two-and-a-half times as many people are being
arrested for a drug offense in 2011 as were in
1999. Since the 1990s, Virginia has changed the
drug laws, expanding the list of drugs that are
criminalized, and decreasing the amount of
controlled substances that constitute a serious

felony offense.

As part of a briefing to legislators in January,
2014, Virginia’s Criminal Sentencing
Commission reported that there has been recent

growth in the number of individuals arrested for
drug offenses: As a rate per 100,000, the
sentencing commission reported that the drug
arrest rate in Virginia had surpassed the U.S.
rate, with an overall increase in arrests of +3.3
percent between 2011 and 2012 (with a +4.2
percent increase in marijuana arrests and +1.0
increases in all Schedule I and Schedule II
drugs).

Apart from a two-year dip, drug arrests have increased steadily
since 1999, by 163 percent.

38,000 +

33,000 -

28,000 -

23,000 +

Number of drug-related arrests

18,000 -

13,000

Z < <2 <2 Y Y Y Y < <2 <> <> Y
Q @) @ [ [2) [ [ [ @) @ [ [Z [Z
% % R % & B B > B B D 7

Source: Virginia State Police, Crime in Virginia, annual publication 1999 to 2011.
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INCREASED COURT
COMMITMENTS

When you arrest more people for any offense,
you increase the pool of individuals that may be
convicted and committed by the courts to prison
for an offense. Since the 1990s, as arrests have
risen, new court commitments have been on the
rise, from under 9,000 in the late 1990s, reaching
a plateau around 13,000 in 2007, leveling off
under 12,000 through 2013.7

Some of these new court commitments do not
end up going to prison. They may be convicted,
and receive treatment through a specialty court
(such as a drug court), or their conviction may
result in some nonincarcerative disposition
(after being in held in jail). While drug courts
and their counterparts are important ways to
help hold individuals accountable, they may
needlessly push people deeper into the system
than is necessary, and drive up taxpayer costs's
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FEWER PEOPLE LEAVING THE

SYSTEM

Changes to sentencing and corrections policy
under the Truth-in-Sentencing approach played
a role in reducing the number of people that
could leave the system through various
mechanisms for those few individuals still
eligible for parole because they were sentenced
prior to 1995, or who might be eligible for
release due to their age.

LOW PAROLE RELEASE
RATE

Virginia allowed those sentenced before January
1, 1995 to remain eligible for discretionary
parole. As “old law” prisoners, they are
theoretically eligible for the same parole
opportunities that existed when they were
sentenced. About 4,000 people are still eligible

for parole under the old sentencing system.

In practice, parole is rarely granted. '° In 2011,
the Virginia Parole Board granted parole to only
3.5 percent of those eligible. Because there is no
central repository on state parole board
practices, policies and how they align with the

statute, it is hard to compare states. But to put
Virginia’s rate into context, Massachusetts
formed a Task Force to address concerns over
parole rates that had declined from 69.9 percent
in 1990 to 40.5 percent in 2000,% as this was

viewed as questionably low.

One reason for the low parole release rate might
have to do with how the parole board conducts
its work, and is resourced. In 2010, the Parole
Board consisted of three part-time and two full-
time staff, and involved no personal interviews
or contacts with the individuals who might be
paroled. Instead, board members review each
individual’s electronic file but do not meet or
speak with them. 2! According to an analysis by
the Legal Aid Justice Center based in Richmond,
those who have been denied parole have been
given very basic and vague reasons for the
denial, most commonly, “the serious nature and
circumstances of the offense.”? Virginia
legislators recently passed a bill that requires
more detailed descriptions of the denial

justification.?
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LOW GERIATRIC RELEASE
RATES

Virginia has a geriatric release provision that
allows for the discretionary release of “people
age 60 who have served 10 years or those who
are age 65 and have served 5 years.”? However,
release is rarely granted. According to the
Virginia Department of Corrections, “few
offenders have been released under the ‘geriatric

release’ policy since it was enacted in 1994.”25

Eligible people must apply for geriatric release

according to a process laid out in the Virginia

statute. In 2007 only 10 percent of eligible
individuals applied (52 of 500) and only two
were granted release. Of prisoners who applied,
that is a release rate of 3.9 percent. Of all eligible
inmates, it is a release rate of 0.4 percent. 2 The
reason most often stated for the denial of release

is the “serious nature of the crime.”

Regardless of the reasons why geriatric releases
are not being granted, keeping elderly people in
the corrections system has a significant impact
on costs. Virginia can pay five times as much for
the off-site medical costs of an older prisoner

than for a younger prisoner.?
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THE IMPACT OF VIRGINIA'S
SENTENCING AND
CORRECTIONS POLICIES

RISING PRISON 38,859 prisoners (the same year that the state last
POPU LATI ON S spent more than one billion dollars in general

fund dollars on corrections), and dropped to

The Commonwealth’s prison population has 36,966 in 2013. In January 2014, the Virginia
increased substantially since the 1970s, and Criminal Sentencing Commission reported that,
grew after the 1995 law changes. The prison “from June 20, 2012 to May 31¢, 2013 (the most
population reached a high plateau in 2009 to recent data available), the inmate population

Virginia's prison population has increased steadily by 735 percent
since 1970, at an average annual rate of 5.5 percent.
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Virginia experienced a prison-building
boom in the 1990s.

Number of facilities built or opened
w
-
o
F :

Source: http://www.vadoc.state.va.us/facilities/

grew 0.1 percent to 37,193. This is the first
increase in the inmate population in five

years.?”

RISING COSTS

When more people go to prisons, taxpayers will
end up paying the rising costs of building and
maintaining more prisons for these growing
populations. Virginia, like all states, has
experienced increased growth in spending on

corrections as its prison population has grown.

Between 1984 and 2014, corrections spending in
Virginia rose by 288 percent. The Senate Finance
Committee estimated that the state will spend
5.4 percent of its general funds on prisons in
2014 (down from the 7.4 percent it was spending
in 1984, when the state was spending far less of
the general fund ($241 million) on corrections).?
In 2012-2014, appropriations for the Department
of Corrections were close to $1.0 billion (and if
the executive budget introduced in January is
enacted, the corrections budget is expected to
surpass a billion dollars by 2015).3° With about 8
million people living in Virginia, corrections

costs averages $125 per resident, and $279 for

the 3.5 million Virginians that filed taxes in that

year. 3!

In 2012, the Vera Institute of Justice Center on
Sentencing and Corrections reported that the
annual cost of incarceration per person in prison
was estimated to be $25,129.32 While this is a
lower figure reported than other states, every
dollar spent on someone’s incarceration is one
dollar that isn’t available to be spent on another
way of addressing a public safety challenge or a
human need in The Commonwealth.

Between 1990 and 2000 the state built or opened
14 new correctional facilities, spending
approximately $1 billion in prison construction
and nearly doubling bed capacity. The
department oversees 45 facilities and 12,375 full-
time employees. In recent years, the Department
of Corrections has faced budgetary shortfalls
which have forced the closing of nine facilities
since 2008. Prison closures have reduced some

costs. 3

Adding to the costs of Virginia’s correctional
system is an incarcerated population that is

increasingly older and in need of more medical


http://www.vadoc.state.va.us/facilities/�

care. Due to lengthy sentences, the elimination
of parole and the low rates of parole of “old
law” prisoners and geriatric release, the
population of incarcerated people in Virginia’s
prisons who are age 50 or above (considered to
be “older” in the incarcerated population4)
were reported to be 5,966 in 2011.

Older prisoners cost more money to incarcerate,
mainly because of their health care needs.
Average prison medical expenses increased by
35.7 percent between 2007 and 2013 and
represent about 17 percent of all DOC
expenditures.? The cost of prison medical
services is rising, and grew from $120 million in
2007 to $162 million in 2013 (and was projected
to remain above $147 million in 2014).% A 2006
report by the Virginia DOC found that
Virginians can pay five times as much for the
off-site medical costs of an older prisoner than

for a younger prisoner.’

RISING LENGTH-OF-STAY

One of the primary goals of the 1995 Truth-in-
Sentencing framework was to ensure that people
in prison served up to 85 percent of their

sentence. No surprise, then, the changes to

Virginia had the second highest
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Virginia’s sentencing and corrections policies
have had an impact on the average length-of-

stay.

According to the Pew Charitable Trusts, length-
of-stay (LOS) in the prison population increased
91 percent from 20.4 months in 1990 to 39.6
months in 2009. This was the second highest
increase of all the states, following only Florida
where LOS increased 166 percent in the same
period.* Florida, like Virginia, also instituted a
series of changes to its sentencing system in the
mid-1990s, having eliminated parole in 1983.%
The Pew Charitable Trusts found that time
served for incarcerated people in Virginia
increased by 68 percent for violent offenses, 62
percent for property offenses and 72 percent for
drug offenses. The research on the impact of
longer length-of-stay and longer sentences on

actual recidivism and reoffending are mixed. 40

The 1995 reforms were intended to ensure that
people convicted of violent crime served time
behind bars. Data from the Virginia Criminal
Sentencing Commission from the 1990s do show
that the estimated time served by people
convicted of violent offenses did increase, with

growth in the length-of-sta

Average LOS in years

% change
1990 2009
Florida 1.1 3.0 166%
Virginia 1.7 3.3 91%
North Carolina 1.4 2.7 86%
Oklahoma 1.7 3.1 83%
Michigan 2.4 4.3 79%
Georgia 1.8 3.2 75%
Arkansas 1.9 3.2 69%
North Dakota 1.3 2.0 54%
California 1.9 2.9 51%
West Virginia 2.1 3.1 51%

Source: Pew Center on the States, Time Served: The High Cost, Low Return of Longer Prison Terms (Washington,
DC: (Pew Charitable Trusts, 2012). The distinction of “second highest” was among 34 of the 50 states reporting data).
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Individuals convicted of violent and nonviolent offenses served longer sentences.

Estimated time served (in years) in prison for select felony convictions, before and after Truth-
in-Sentencing

1988-1992 1995-1997
Average Average FEEE Average Average FEEE
Property/Drug Offenses 9 erag of 9 °rag of
Imposed Time Imposed Time
Sentence Sentence
Sentence Served Sentence Served
Served Served
Burglary 6.8 2.2 32.4% 3.4 3.0 89.7%
Involuntary Manslaughter 6.2 1.9 30.6% 4.1 3.7 89.4%
Sale schedule I/l drugs 7.4 1.6 21.6% 2.6 2.3 89.0%
dPOSseSS'O” szl 0 5.4 1.4 25.9% 1.6 1.4 88.9%
rugs
Larceny 4.4 1.3 29.5% 1.6 1.4 89.4%
Sale Marijuana 4.4 0.9 20.5% 1.8 1.6 88.3%
Fraud 4.3 1.2 27.9% 1.6 1.4 89.4%

Source: Truth-in-Sentencing in Virginia: Virginia Criminal Sentencing Commission (2005)

th(?se sentence,:d'to any c?f the FBI .Uniform CROWDING AND
Crime Report’s index crimes serving more than C AP ACITY CH ALLENGES

85 percent of their sentence (and for the

relatively few individuals sentenced each year “Overcrowding can place significant demands and

for the most serious offenses, individuals served stresses on jail facilities, staff and inmates and

upwards of 90 percent of the sentence). negatively impact health and safety conditions.
Overcrowding has forced sheriffs and jail

Those convicted of drug offenses and property administrators to reduce or eliminate programs,

offenses under the new system also served postpone or forego routine maintenance and repairs

longer sentences. For example, the average pre- and convert jail space formerly used for programs

1995 sentence for the sale of Schedule 1 or 2 into inmate housing areas. Moreover, overcrowding

drugs was 7.4 years with the average time has limited the ability of sheriffs and jail

served of 1.6 years, or 21.6 percent of the administrators to effectively manage their

facilities.” —Joint Legislative and Audit Review,
1996.41

sentence. After 1995, the average imposed
sentence for the same offense was much less at

2.6 years, but the average time served increased

to 2.3 years or 89 percent of the sentence. Put “State facilities are just as crowded as before, and

another way, a person may appear to be more state responsible prisoners are backed up in

sentenced to a shorter term in prison (2.6 years, local and regional jails. Capital maintenance costs are

rather than 7.4. years), but served a longer term increasing.” —State of Virginia Senate Finance
in prison (2.3 years instead of 1.6 years) for Committee (2012).%2

similar behavior.
Virginia’s corrections system challenges in

balancing capacity and population predates the
mid 1990s reforms, dating back to the 1970s and
continued into the 1990s. The impact of having

more people in the system continues.



For a short time during the prison building
boom, the state’s crowding problem was
eased — Virginia built more prisons than the
state could fill with individuals from their own
state. By 1999, the system had excess capacity of
4,500 beds. As Virginia reached the millennium,
it had in the words of one columnist at the time,
“$225 million worth of empty cells.”# In
subsequent years, the state rented out its empty
beds to house prisoners in other states, or

“contract prisoners.”#

Since 1993, Virginia has added almost 14,000 jail
beds at a total state and local capital costs of
almost $1.5 billion.# Virginia's county jails
include thousands of people awaiting placement
in a state prison, shifting the population burdens
to the counties:*” In exchange for some funding,
Virginia’s jails must commit more than 20
percent of their available bed space to “state-
responsible inmates” who are meant to be
housed in state prisons.* In 2011, there were
4,000 people incarcerated in local jails who
should have been in a Department of
Corrections facility.* While there may be
benefits for some individuals who would be
incarcerated to serve their sentence as part of a
“local control” population, even under
Virginia’s funding formula to state jails,
increasing jail populations can impose a burden
on local budgets, staffing and management
issues in jails. Prisons are designed differently to
serve different types of individuals. Jails
typically hold people awaiting trial or sentenced
for shorter periods of time, usually less than one
year: there are sometimes fewer programs
available in jails as it is more difficult to plan
treatment and counseling interventions around

this population.

Jail populations in Virginia have been on the rise
since 2012, and the Virginia Criminal Sentencing

Commission projects that the “local-
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responsible” jail population will continue to rise
through 2019.

If Virginia transfers its prison crowding and
capacity issues to county jails, Virginia counties
may experience all the challenges documented
to occur when a corrections system has to deal
with crowing issues: facilities become harder to
manage and keep safe, can face more lawsuits
when crowded conditions exist and can affect
the health of the individuals incarcerated. 5

MORE COLLATERAL
CONSEQUENCES

Collateral consequences of criminal convictions
are additional civil state penalties, mandated by
statute, that attach to a criminal conviction:
These additional penalties can affect an
individual’s ability to vote, work, attend or seek
support to attend school, where one can live and
ones’ ability to contribute to their families and
communities. In 2010, it was estimated that
451,471 individuals in Virginia were
disenfranchised as a result of a criminal
conviction. Within this universe of individuals
who have been disenfranchised, there are
hundreds of thousands of individuals in
Virginia with a criminal conviction who also
cannot:

e Get a business license;

e Contract with state or local government;

e Receive a public benefit (such as
unemployment insurance, Medicaid and
Temporary Assistance to Needy Families);

e Enroll in public schools;

e Many of these individuals must also
disclose their criminal convictions to
employers, creating barriers to future

employment and earnings potential. ¢

<With the support of funding from the federal government,
the American Bar Association has compiled hundreds of
statutory limitations that the Commonwealth currently
places on individuals with a criminal conviction that cover a
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African Americans are overrepresented at various stages of the

system.
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population offenses

offenses (state responsible  for a drug offense

prisoners)

Source: State Offender Population Profile — FY 2012. Virginia Department of Corrections Research and Forecasting

Unit. (2013); Virginia State Police, Crime in Virginia, 2011.

The more individuals that are arrested and
convicted in Virginia, and the more changes
made to Virginia statute to increase restrictions
on those with a conviction means that more-
and-more Virginia residents will face a
challenge seeking work, educational, housing
and other life opportunities long after their

prison sentence has ended.

MORE RACIAL AND
ETHNIC DISPARITIES
AFFECTING VIRGINIA
COMMUNITIES

African-American community
Nationally, the African-American community
has borne the brunt of our criminal justice policy
choices: In 2010, African Americans were

incarcerated in the nations’ prisons and jails at

spectrum of activities that limit can limit an individual’s
success. For more information, visit the American Bar
Association’s compilation of Virginia of the collateral
consequences affecting individuals with a criminal
conviction at their website,
http://www.abacollateralconsequences.org/

5.8 times the rate of whites.>" African Americans
in Virginia have historically experienced the
criminal justice system —from arrest to
incarceration —disproportionately. As Virginia’s
justice policies increased the number of people
ending up in prison, the Commonwealth’s
African-American community has been
disproportionately affected. The disparities run
across the different categories of criminal justice
contact, and are more pronounced amongst

drug offenses.>

While African Americans make up only slightly
less than 20 percent of the adult population in
Virginia, they were 45.2 percent of those
arrested for Group A offenses in 2002, and 44.2
percent of those arrested in for Group A offenses
in 2011. Arrests for less serious Group B offenses
showed only slightly less racial disproportion-
ality, with African Americans arrested for 37.6
percent of all Group B offenses in 2002 and 36.7
percent in 2011. African Americans, while just
less than 20 percent of the Virginia general
population, are 61 percent of the prison

population and 72 percent of those in prison for



a drug offense. Research has shown that while
there are some differences between how
different communities are impacted by crime
and violence, data on involvement with drugs
show that African Americans are no more likely
to use or sell drugs than whites.> African
Americans also represent close to two-thirds (64
percent) of those individuals in prison for a
violent offense and 46 percent of those
individuals in prison for a public order offense.
It is important to keep in mind that, violent
crime represents a smaller percentage of the
universe of individuals sentenced to prison on
an annual basis.

The disparate impact of the criminal justice
system on the African-American community
extends beyond prison. Virginia’s rate of felony
disenfranchisement—that is, the loss of voting
rights due to a felony conviction—is higher than
the national average with 5,576 per 100,000
experiencing disenfranchisement, or 7.3 percent
of the adult population. African Americans in
Virginia suffer disenfranchisement
disproportionately. One in five (20.4 percent) of
African-American Virginians are
disenfranchised, the third highest
rate of all the states.5 The U.S.

average rate of
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completed their sentence, probation or parole,
paid all court costs, fines and restitution for a
nonviolent offense and have no pending felony

charges.*

Hispanic community

Nationally, the latest data show that individuals
who have been defined or define themselves as
Hispanic are incarcerated in prisons or jails at
2.7 times the rate of whites.* Virginia’s Hispanic
population has been on the rise in recent years,
now comprising 8.4 percent of the population.
Due to the way corrections departments record
the ethnicity of people entering their system,
corrections statistics can undercount the
representation of people who would define
themselves as Hispanic in the system. In 2012,
the U.S. Census reported that 8.4 percent of
Virginia’s population were defined as Hispanic,
but among the 34,125 individuals under state
correctional control for whom race or ethnicity
was reported (or reported as “other”), only 2
percent were reported to be Hispanic (including
only 14 Hispanic women, despite the fact that
there are approximately 300,000 Hispanic

women in the state).

Are there only 14 Hispanic women in prison in Virginia, or
do the data mask deeper disparities?

disenfranchisement is 1,878 per Race Men Women Total Percent
100,000, affecting 2.5 percent of : ”
the population and 7.7 percent of OIS 11,988 1,507 13,495 1%
African Americans. Black 21,095 1,074 22,169 60%

Hispanic 730 14 744 2%
To some degree, Virginia Other 312 25 337 <1%
lawmakers have acknowledged

the negative impacts of the
changes to sentencing policies by
enacting recent reforms to impact the felony
disenfranchisement challenge. In 2013, Governor
McDonnell announced the implementation of an
automatic restoration process to restore voting

and civil rights to individuals who have

Source: FY2012 State Responsible Offender Demographic Profile
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ARE VIRGINIANS SAFER
AS A RESULT OF THESE
POLICIES?

Are all the documented negative impacts of the

change in Virginia policies worth it?

Crime rates fell in other states that
did not follow the same path as
Virginia

According to the Virginia Criminal Sentencing
Commission, Virginia’'s violent crime rate has
declined since the early 1990s: the violent crime
rate is now lower than any time since the 1960s.
The drop in violent crime between 1991 and
2012 in Virginia among index violent crimes was
identical to the crime drop witnessed in the
United States over the same period (49 percent).

Within the universe of the 49 other states that
drive the national crime rate, 22 states did not
embrace the same Truth-in-Sentencing
framework that Virginia chose to embrace, and
have seen crime rates fall as much, or more.
Other states experienced
the same, if not bigger
drop in violent crime
including among those
jurisdictions that made

less zealous use of prison.

Crime rates fell as much, or more
in places where incarceration
rates declined

As noted by the Virginia Commission on
Criminal Sentencing, since the mid-1990s law
changes, Virginia has seen its violent crime rate
decline at about the same rate as the United
States average. The reasons why different states
might see different trends around crime and
incarceration are diverse: When an analyst from
Virginia’s Senate Finance Committee recently
explained some of reasons behind crime trends
to colleagues with the National Conference of
State Legislators, they noted proactive policing,
data analysis of crime trends, changes in the
drug market, changes in age groups and longer
prison terms could all be potential reason why
crime is down in Virginia, and noted that “no

single explanation” explains the trend.

Between 1994 and 2012, the U.S. Justice
Department’s lead reporting arms on crime and
correctional statistics (the Federal Bureau of
Investigation’s Crime in the United States series,
and the Bureau of Justice Statistics’ Prisoner

Overall crime, measured by Index Offenses, had begun to drop before
the 1995 sentencing changes

Overall Crime per 100,000 Residents

Truth-in-Sentencing Implemented

5,000
Crime rates began

their decline prior 4,000
to Truth-_ln- 3.000
Sentencing

Like other states, 2,000

Virginia’s crime decline
. 1,000

followed the national

drop in crime — a trend

that began before Truth- 1970

in-Sentencing was

implemented in Virginia. Virginia. 2005,

1980 1990 2002

Source: Virginia Criminal Sentencing Commission, A Decade of Truth-In-Sentencing in



series) show that other states saw the same or
even better crime reduction outcomes over the
same timeframe, and either saw their
incarceration rates fall —or saw lower rates of

increase than Virginia experienced.

New York State, Maryland and South Carolina
saw both reductions in their violent crime rates,
and their incarceration rates over the same time

period. Texas saw a slight decrease in their
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inmates to serve at-least 65 percent of their
sentences with medium risk to serve at-least 75
percent of their sentence, while high risk

prisoners remain at the 90 percent level.5

Texas faced the choice of spending $2 billion on
17,000 prison beds that a 2007 projection
indicated would be needed, or choose different
policies. In 2003, the state legislature required

that all drug possession offenders with less than

States that saw their incarceration rates fall saw crime rates fall as much as (or
more) than Virginia since the 1994 sentencing reforms.

Change in the

Incarceration Rate

Violent Crime
Rate (change)

Property Crime Rate

(change) 1994-2012

(1994-2012) 1994-2012
New York -25% -58% -53%
Maryland -9% -50% -47%
South Carolina -7% -46% -23%
Virginia 14% -47% -41%
Texas -6% -42% -35%
U.S. States 17% -46% | -39%

Source: The Federal Bureau of Investigations’ Uniform Crime Reports (1994 to 2012), and the U.S. Justice
Department’s Bureau of Justice Statistics Prisoners survey (1994 to 2004).

incarceration rate over the time frame, and
declines in violent crime and property crime
that are similar in character to the declines that

Virginia experience.

Among those states that saw incarceration rates
and crime rates fall (and other states of note),
they have engaged in different policy choices of

note.

In Georgia, the State Board of Pardons and
Paroles in 1998 established a rule that people
convicted of any of 20 serious violent crimes
must serve 90 percent of their court-ordered
sentences. Seven years later, while revising its

release guidelines and under legal challenges to

the rule, the board shifted to a risk-based policy.

The new release guidelines call for low risk

a gram of drugs be sentenced to probation
instead of state jail time. In 2005, probation
departments began receiving additional funds
with the goal of implementing evidence-based
supervision practices and treatment programs to
reduce unnecessary revocations to prison both
by preventing new offenses and reducing
technical revocations. The corrections budget
Texans adopted in 2007 represented a historic
shift, as, in lieu of building more prisons,
policymakers allocated $241 million for
residential and non-residential treatment-
oriented programs for non-violent offenders,
along with enhancing in-prison treatment
programs. In 2009, the Legislature continued
funding for this initiative, and added new

components such as 64 reentry coordinators
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with the goal of reducing the number of released

inmates who return to prison.>

South Carolina (2010) sought to professionalize
its parole board by increasing training
requirements for board members. The state also
developed a standardization of the review
process when it adopted a requirement that a
validated risk and needs assessment be used for

release decisions.>

New research emerges on the
public safety impact of longer
prison terms.

In the nearly two decades since Virginia’s
sentencing changes, criminal justice researchers
have shown that there are other ways to
enhance public safety than simply relying on

long prison terms.

e The impact of the incentive for release on
recidivism: An analysis of information from
the Georgia corrections system published in
The Quarterly Journal of Economics in 2013
found that, when discretion is taken from
parole boards through Truth-in-Sentencing
type practices, prisoners engage in more
institutional misconduct, are less likely to
participate in rehabilitative programming
and are more likely to recidivate upon
release. While not calling for mass early parole
for all people in prison, the researcher did
suggest that traditional discretionary parole
that takes into account the person’s
assessed risk to reoffend and a
system that incentivizes people in

prison to engage productively to

e The impact of reduced length-of-stay in

prison: A 2012 study conducted by the Pew
Charitable Trusts of data from three states—
Florida, Maryland, and Michigan —found
that a significant proportion of people
convicted of nonviolent offenses who were
released in 2004 could have served shorter
prison terms without impacting public
safety.® The analysis found 14 percent of
the people in the Florida release group, 18
percent of the people in the Maryland
release group, and 24 percent of the
Michigan release group who could have
served prison terms shorter by between
three months and two years without

jeopardizing public safety.

The impact of time incarcerated: A 2011
study published in the American Society of
Criminology looked at the average time in
confinement of prisoners in the Netherlands
to examine the relationship between time in
prison and future criminality. The
researchers said, “on the whole, very little
evidence of a relationship between time served
and future offending was found. In particular, 3-
year reconviction rate and the proportion of
offenders reconvicted in the next 3 years do not
seem to depend on incarceration length.
Although a relationship between time served and
future sentence length was found, the evidence is
modest.®*”

“If inmates in other states respond similarly to those in
Georgia when parole discretion is limited, then not only
have millions of individuals been incarcerated over the past
two decades as prison populations have ballooned but the
institutional incentives to which they have been exposed

earn their release may have a bigger may have been more criminogenic than in the past. The

impact on recidivism than the

deterrent of a fixed sentence.®?

decline of parole may thus help explain why recidivism
rates have remained high while crime rates for the rest of
the population have fallen over the past two decades.—*

-- How Should Inmates Be Released From Prison? An
Assessment of Parole Versus Fixed-Sentence Regimes,
The Quarterly Journal of Economics (2013).



Again, few, if any, researchers have called for a
mass release of individuals from prison. The
question that this new research puts before
lawmakers is, what is the most effective way to
spend limited correctional dollars, consistent
with public safety, holding individuals
accountable for their behavior and the relative
benefit to the public from this approach. If the
mid-1990s law reforms needlessly incarcerate
individuals beyond the point (or in a way) that
aggravates recidivism, or concentrates scarce
dollars on prison beds that could be used

differently, a policy change may be appropriate.

Impact on recidivism

Since the early 1990s, there has been a drop
in recidivism in Virginia, as measured by
the re-incarceration of individuals within

three years of release.

This is good news, but it needs to be tempered

in terms of cause, effect and impact.

First, similar to the drop in crime in the United
States as a whole and in Virginia, the decline in
recidivism began before the 1995 sentencing law
changes took affect: it isn’t clear that there is a
direct cause and effect relationship between the
longer sentences beginning in 1995 and a decline
in recidivism that began in early 1990s. Second,
recidivism trends have leveled out in the last

decade.
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A study by the Department of Corrections
Research and Forecasting Unit in 2011% was
designed to test for the potential impact of
Truth-In-Sentencing implementation, and other
changes to statute and strategies that see some
categories of individuals serve longer sentences.
Overall, the central finding was that recidivism
rates did decrease, and that the trend is likely to
continue. The study also found that they could
not definitively isolate whether Truth-In-
Sentencing or other efforts to have some
individuals serve longer sentences were the
cause: “Truth-in-Sentencing was found to have

no significant impact on standardized

“Truth-in-Sentencing was found to have no significant
impact on standardized recidivism rates....”

-- Recidivism Trend, FY1990-2006, Research
and Forecasting, Department of Corrections.

recidivism rates...Based on the work done in
other states, a more exhaustive study would be
required to exclude the possibility of Truth-in-

Sentencing influencing recidivism rates.”

As decisions are made on how to divide
Virginia’s billion dollar corrections budget, the
issue of recidivism as it relates to the length of a
person’s prison term should bring the issue into
sharp relief for taxpayers, legislators and
residents of The Commonwealth. It is, again,

good news that recidivism rates in Virginia have

Re-Incarceration rates began dropping before the 1995 sentencing
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declined. But with no easy way of isolating
whether the long prison terms associated with
the 1995 sentencing changes are reducing
recidivism, the question then becomes whether

lawmakers, taxpayers and residents of The
Commonwealth are getting the most out of their
public safety dollar if there are ways to hold
individuals accountable other than prison.
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MISSED OPPORTUNITIES AND
RECOMMENDATIONS FOR THE

FUTURE

Instead, 2014 saw a legislative session where a
series of proposals that might have helped
Virginia reduce reliance on the criminal justice
system to solve social problems failed to move
forward. Aligning with some of the issues JPI
documents in this report, lawmakers considered
the following proposals this year that might
have addressed some worrisome trends in
sentencing, corrections and criminal justice

policy, or addressed the impact of these polices:

e Sentencing reform: HB 244, legislation
around the Grand Larceny Threshold, failed
to move forward. The legislation would
have increased from $200 to $500 the
threshold amount of money taken or value
of goods at which the crime rises from petty
larceny to grand larceny, and increased the
threshold by the same amount for the

classification of certain property crimes.

e Parole reform: HB 951, legislation to

improve the parole process for some people

incarcerated, failed to move forward. The
legislation would have required the Parole
Board to release any person eligible for
parole whose time served has exceeded the
midpoint of the most recent discretionary
guidelines. The legislation was
recommended for consideration in 2015.

Restoring the right to vote. HB 7, legislation
that would have increased the ability of
people with a criminal conviction to vote,
failed to move forward. The legislation
would have provided for automatic
restoration of the civil right to be eligible to
register to vote to persons convicted of
nonviolent felonies upon completion of
sentence, including the completion of any
term of probation or parole, and the
payment of all restitution, fines, costs, and
fees assessed as a result of the felony
conviction (with a couple of qualifying
exceptions, including felony drug and

election fraud crimes).
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¢ Expungement of a criminal conviction after
five years. SB 111 was legislation that would
have allowed a person convicted of certain
criminal offenses (e.g. offenses defined as
nonviolent, and excluding driving under the
influence and domestic violence offenses) to
petition to have their conviction expunged
after a five-year period, upon a showing that
their opportunities for employment,
education or professional licensure are
prejudiced by the existence of the criminal
record. This legislation failed to move

forward.

e Eligibility for the Temporary Assistance
for Needy Families for individuals with
drug related felonies. HB 1068, legislation
that would have allowed people with a drug
or drug related felony who are currently
denied TANF solely because of their
conviction to be eligible to receive these
benefits, failed to move forward. The
legislation said that individuals still needed
to comply with certain enumerated court
obligations, and have completed or are
seeking drug treatment to qualify for TANF.

¢ Earned release for people convicted of
drug offenses: HB 723, legislation around
“good-time” credits on drug-related
felonies, failed to move forward. The
legislation would have increased the
maximum of “good-time” credits that could
have been earned for each 30 days served on

a sentence for drug-related felonies.

Individually or collectively, these changes
would have begun the process of addressing
Virginia’s criminal justice system challenges of
having more people serving longer sentences, more
people coming into the system and fewer people
leaving the system. Individually, or collectively,

these changes would have begun the process of

reducing growth that will lead to a system that
will consume $1 billion in General Fund dollars,
the first rise in the state-responsible incarcerated
population in five years (and locally responsible
incarcerated populations that are rising faster),
and focus the Commonwealth’s attention on
more cost-effective alternatives to arrest and

imprisonment.

Looking towards the next legislative session and
the future, the Justice Policy Institute offers the
following recommendations to help focus
policymakers on choosing the most effective,
least expensive and least harmful strategies to

enhance public safety in the Commonwealth.

e Review and reconsider sentencing laws,
practices and policies. The state should
review and reconsider the states mandatory
minimum sentences and new (or updated)
criminal statutes through a cost-benefit lens
to get a better fix of their impact on public
resources, disproportionality and public
safety. Recent proposals have called for
reinstating parole for some individuals, to
create and expand mechanisms for early
release and reduce the time people engaged
in some behaviors would spend

incarcerated by revising the statue.

e Reduce the collateral consequences
associated with criminal convictions and
prison. The last administration took some
steps to address the challenges facing
individuals with a criminal conviction and
returning from prison to the community
through a focus on re-entry and creating a
mechanism for some individuals to regain
their right to vote. The Commonwealth
needs to build on its focus on reentry, and
address the barriers facing individuals who
have come in contact with the criminal

justice system so that they can successfully



get a job, receive public benefits to help
them transition to a crime free lives and

participate in civic and community life.

e Embrace more effective public safety and
drug policies. The state should follow the
lead of other jurisdictions that are

embracing better drug policies that have
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reduced reliance on the criminal justice
system to solve public health or other
problems relating to drug use, and refocus
public safety policies on preventing crime.
The state should help localities solve public
health problems, and minimize criminal
justice contact for those engaged in low level

drug behaviors.
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APPENDIX

Virginia has among the fewest statutory obligations for “good-time” or earned time among the
Southern State.

Good-time credit

available

Earned time credit available

Other information

20, 40 or 75 days per
30 days served for

30 days per 12 months for blood
donations, on top of other earned time.

Time awarded based on
classification

Alabama behavior, discipline,
work practices and
job responsibilities.
30 for 30 per month 90 days per completion of GED. 90 Earned time not to exceed 270
served for work days per completion of vocational days, earned on top of good time.
AT practice_s,_jp_b certification. 90 days per completion of Boarc_i _of C_:orrections to create
responsibilities and drug or alcohol treatment. classification system
rehabilitation
activities.
10 for 30 days per 6 days per 150 hours of participation in | Education/vocation is a onetime
month served for correctional educational program; 60 credit.
participating in days for completion of GED. 60 days
Florida training, working completion of vocational certificate. Up
diligently, using time to 60 days for service in outstanding
constructively or other | deed (saving life or assisting with
positive activities. recapture of escapee.
1 day per 1 day of participation in Instructs the parole board to
Georgia academic education. 1 day per day of consider credits when making a
participation in vocational education. decision.
10 days per month 90 days for completion of GED, high
based on conduct. school diploma, two or four year
college degrees or civics education
program on top of good time. 90 days
for completion of two or four year
applied science or technical education
on top of good time. 90 days of
completion of a minimum 6 month drug
treatment program on top of good time.
Kentucky 7 days per month for outstanding
performance related to institutional
operations and programs; additional 7
days per month during an emergency
on top of good and earned time. 1/5
days per month per 8 hours of
participation in a state or local
government entities work on project
related to maintenance and operation
of a correctional facility.
30 days per 30 days 35 days per 30 days working in lieu of People can earn either good time
or 3 days per 17 days | incentive wages. 30 days per 30 days or earned time, not both
in custody for good working on disaster remediation. 5
Louisiana behavior and days per 30 days for performance in

performance of work
or self-improvement
activities.

self-improvement activities in lieu of
incentive wages.




Good-time credit

available

Earned time credit available
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Other information

5 or 10 days per month
served.

5 days per month of participation in
educational or other training courses
on top of good time.

5 days per month of
participation in vocational
courses on top of good time. 5
days per month for satisfactory
performances in assigned
tasks on top of good time. 10

Maryland days per month of participation
in special selected work
projects or other special
programs on top of good time.
Total credits not to exceed 20
days per month.

4.5 days per 30 days 30 days per month of participation in

served for compliance educational or instructional programs

with good conduct and on top of good time; additional time of

performance up to 10 days for every 30 days

requirements. participation for completion. 30 days

A ferefiroreef per month for satisfactory participation

Mississippi in projects on top of good time;
additional time of up to 10 days for
every 30 days of participation for
completion. 30 days per month of
participation in special incentive
programs on top of good time
1-2 months per year for Statute instructs department to

] ] acceptable behavior and create a policy

b appropriate program

involvement.

No good time available. Up to 30 days for each educational Statute instructs department to
degree achieved. 5, 15 or 30 days create a policy.
credit for completion of apprentice
program, dependant on program. 2-6
days per month working full-time.

Additionally, one day per credit per 8
hours overtime worked. DOC can also
North award time for working in inclement
. weather. Up to 30 days for each
Carolina

exemplary act. 2-6 days per month for
full-time participation in programs that
assist in productive reentry. 20 percent
of the minimum sentence for
participation in treatment, education
and rehabilitative programs -- eligibility
determined by the court. Monthly credit
cannot exceed 6 days per month.
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Good-time credit
available

Earned time credit available

Other information

22, 33, 44, 45 or 60 days
per month for
rehabilitation, obtaining job
skills, and education-al
enhancement, participation
in alcohol/chemical abuse
programs, incentives for

10-30 days for educational
accomplishments on top of good time. 90
days for completion of GED on top of
good time. 80 days for vocational
certificate on top of good time. 70 days for
completion of a minimum 4 month
alcohol/chemical abuse treatment

Oklahoma | inmates to accept work program on top of good time. Up to 100
assignments and jobs, days for meritorious act within the public
work attendance, interest in enhancing public safety on top
productivity, conduct of all other time. 10-30 days for programs
record, participation in not specified on top of good time.
programs, cooperative
general behavior and
appearance.

3 or 20 days per month for | Up to 1 day for every 2 or 6 days per
a good conduct record. month for actively enrolled and
participating in academic training; granted

South upon s_uccessful completion on top of

. good time. Up to 1 day for every 2 or 6

days per month for actively enrolled and

participating in vocational or technical

training; granted upon successful

completion on top of good time
Up to 8 days per month Up to 8 days per month of participation on | People can earn up to 16
served for good top of good time. 60 days for completion days per month and one
institutional behavior. of GED, high school diploma, 2 or 4-year educational completion

Tennessee college degree or applied sciences credit.

program on top of all other credits. Up to 8
days per month working on top of good
time.

No good-time available. 10 to 30 days per month of participation in
an educational program. Literacy program
only if a person is a tutor or pupil. 10 to 30
days per month of participation in a

e vocational program. 10 to 30 days per

month for participation in a treatment
program. 10 to 30 days per month for
working in an an industrial or other work
program. 10 to 30 days per month
working in an agricultural program.

4.5 per 30 served for Time awarded is agency discretion for

participation and assistance in preventing an escape, blood

Virginia cooperation in programs donation to another prisoner,
based on a risk extraordinary service, or suffers bodily
assessment, related to injury.
successful reentry

West 1 day f(_)r 1 day served as T_ime can be_awarded at agency

Virginia determined by DOC rules. discretion, with approval of governor for

exceptional work or service.

Good time definition: Given to individuals for following prisoners’ rules and required participation in
activities; Earned time: A credit against an individual’s sentence or period of incarceration that he or she
earned for participation or in completion of productive activities; Source: National Conference of State
Legislatures (Good and Earned Time Policies for State Prisoners).
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ABOUT THE DATA AND
INFORMATION

Virginia’s criminal justice, sentencing and corrections challenge was developed based on a literature
review, and an analysis of the data from a variety of national and Virginia criminal justice agencies and
data repositories. The report includes information from national sources, including the U.S. Justice
Department’s Bureau of Justice Statistics, the U.S. Congress and the Federal Bureau of Investigations
Crime in the United States series. Other national information sources include, the Pew Center on the
States” Public Safety Performance Project and the American Bar Association. The report includes
information from various Virginia governmental agencies that analyze data and information on the
criminal justice system, including the Virginia Commission on Criminal Sentencing, the Virginia
Department of Corrections, the Virginia Department of Planning and Budget and the Virginia State
Police. As part of a literature review on sentencing, corrections and criminal justice trends, a series of
academic studies and information generated by organizations were reviewed.



JUSTICE POLICY INSTITUTE 35

ENDNOTES

1 Jim Webb, “Why We Must Fix Our Prisons,” Parade, March 29, 2009. www.parade.com/104227/senatorjimwebb/why-we-must-fix-
our-prisons/.

2 Virginia Criminal Sentencing Commission, Virginia’s Offender Population Forecasts. (Richmond, Virginia, January, 2014).

3Ann E. Carson and Daniela Golinelli. Prisoners in 2012 - Advance Counts. U.S. Department of Justice, Office of Justice Programs,
Bureau of Justice Statistics (Washington, DC, 2013).

4 Public Safety Performance Project, 1 in 31: The Long Reach of American Corrections (Washington, DC: Pew Charitable Trusts, 2009).
5Dick Hickman, Deputy State Director, Senate Finance Committee. Presentation. Crime and Corrections. National Council of State
Legislators. Fiscal Analysts Seminar. (August 30, 2012).

¢ Journal of Criminal Justice and Popular Culture, 10(2) (2003) 109-126, MEDIA CONSUMPTION AND PUBLIC ATTITUDES
TOWARD CRIME AND JUSTICE: THE RELATIONSHIP BETWEEN FEAR OF CRIME, PUNITIVE ATTITUDES, AND PERCEIVED
POLICE EFFECTIVENESS, Kenneth Dowler, Department of Criminal Justice, California State University at Bakersfield.

7 Brian J. Ostrom, Fred Cheesman, Ann M. Jones and Meredith Peterson, Truth-in-Sentencing in Virginia (Williamsburg, Virginia:
National Center for State Courts, 1999).

8Steven Raphael and Michael A. Stoll, “How to Reduce U.S. Incarceration Rates Without Increasing Crime” Draft (2014).

9 In 1985, the US government had eliminated parole for prisoners committed to the federal Bureau of Prisons (BOP). The US
government was so supportive of TIS measures that in 1994 they began the Violent Offender Incarceration and Truth-in-Sentencing
(VOI/TIS) Incentive Grant Program that rewards states for implementing similar statutes. Virginia received more than $47 million
through this program for prison planning and construction. See, Bureau of Justice Assistance, Report to Congress, Violent Offender
Incarceration and Truth-In-Sentencing Incentive Formula Grant Program, U.S. Department of Justice, Office of Justice Programs
(Washington, DC: February 2005). www.bja.gov/Publications/VOITISreport.pdf.
https://www.bja.gov/Publications/VOITISreport.pdf

0Paula M. Ditton and James Wilson, Truth in Sentencing in State Prisons, U.S. Department of Justice, Office of Justice Programs,
Bureau of Justice Statistics. (Washington, DC: 1999).

11 Virginia State Crime Commission, Mandatory Minimum Sentencing in Virginia (Richmond, Virginia, December 13, 2007).

12 Virginia State Crime Commission, Mandatory Minimum Sentencing in Virginia (Richmond, Virginia, December 13, 2007)..

13 Mandatory minimums are neither swift nor sure, reducing their effectiveness as a tool of deterrence. Additionally, most
mandatory sentences are aimed at those who have a prior offense and not at preventing individuals with a first-time offense.
Nancy Meritt, Terry Fain, & Susan Turner. “Oregon’s Measure 11 Sentencing Reform: Implementation and System Impact,” (Santa
Monica, CA: RAND Corporation, 2004), 11-12

4By way of example, in 2006, Virginia expanded the number of serious violent predator qualifying crimes from 4 to 28. The
Virginia State Crime Commission reported that this change increased the number of Serious Violent Predator eligible prisoners by
about 350%. See, James Reinhard, Sexually Violent Predator Census Growth at the Virginia Center for Behavioral Rehabilitation, Virginia
State Crime Commission (Richmond, Virginia: September 16, 2009).

15 The Heritage Foundation, “Overcriminalization,” April 2011. www.heritage.org/issues/legal/overcriminalization.

16 H2291, H2362, H2438, S153.

17 Virginia Department of Corrections, State Responsible Offender Demographic Profile FY2011 (Richmond, Virginia: 2012).

18 Drug courts, while offering some benefits, are not the only solution to the issue of substance abuse and dependence for people
impacted by the criminal justice system. Due to a lack of community-based services, services, such as drug courts, offered only after
arrest are the most readily available treatment. This treatment, however, is not guaranteed. Additionally, the treatment offered by
drug courts is not necessarily more successful than services offered outside of the criminal justice system. Drug courts are also one
of the most expensive options for drug treatment and draws resources away from already-struggling probation services and
prevention and treatment research. Drug courts are inherently unequal as individuals with violent offenses are excluded, even
though it is this population that would benefit the most from treatment. As people of color within the criminal justice system are
more likely to have a felony conviction, there is a racial disparity in the treatment offered. Overall, drug courts widen the net of the
criminal justice system without providing substantial benefits. See Nastassia Walsh, Addicted to Courts: How a Growing Dependence on
Drug Courts Impacts People and Communities, Justice Policy Institute, March 2011.

19 Dr. Bob Bohall, Virginia Parole Board Decisions: 20052012 and January—Nov. 2013 (Vienna, Virginia: Virginia CURE, 2013).
www.vacure.org. Nancy Mullane, This American Life from WBEZ, “Long Shot,” (Chicago Public Media, January 8, 2010).
www.thisamericanlife.org/radio-archives/episode/398/long-shot?act=1#play.

20 Nancy Mullane, This American Life from WBEZ, “Long Shot,” (Chicago Public Media, January 8, 2010).
www.thisamericanlife.org/radio-archives/episode/398/long-shot?act=1#play.

21 Helen Trainor, “Virginia Parole Board, Fact Sheet,” Virginia Institutionalized Persons Project, Legal Aid Justice Center, (Falls
Church, Virginia: 2010).

22 Sam Issacs, “For Virginia inmates, little hope of parole,” Rappahannock News, May 17, 2013

2 Bill Richardson, “Update on the New Parole Reform Law,” from Inside Out Summer 2013 (Arlington, Virginia: Virginia Cure,
2013): 2.



https://www.bja.gov/Publications/VOITISreport.pdf�
https://www.bja.gov/Publications/VOITISreport.pdf�
http://www.heritage.org/issues/legal/overcriminalization�

BILLION DOLLAR DIVIDE 36

24 Tina Chiu, It's About Time: Aging Prisoners, Increasing Costs, and Geriatric Release (New York: Vera Institute of Justice, 2010).
www.vera.org/sites/default/files/resources/downloads/Its-about-time-aging-prisoners-increasing-costs-and-geriatric-release.pdf.
%5 Virginia Department of Corrections, Virginia Department of Corrections and Parole Board Report on Geriatric Offenders (Richmond,
Virginia, 2008).

26 Virginia Department of Corrections, Virginia Department of Corrections and Parole Board Report on Geriatric Offenders (Richmond,
Virginia, 2008).

27In 2006, it was shown that the state paid $3,064 for an older prisoner, versus $602 for a younger prisoner. Virginia Department of
Corrections, Report on the Response of the Department of Corrections to the Impact of the Aging of Virginia’s Population, November 15, 2007
28 Virginia Criminal Sentencing Commission,” Virginia’s Offender Population Forecasts,” Richmond, Virginia: Virginia Criminal
Sentencing Commission. PowerPoint. 16 January 2014. Slide 19.

Senate of Virginia: Senate Finance Committee, “Crime and Corrections: NCSL Fiscal Analysts Seminar,” PowerPoint: Salt Lake
City, Utah 30 August 2012.

30The biennial budget for 2012-2014 called for a General Fund expenditure of $937,496,238 for the Department of Corrections.
Governor McDonald’s proposed 2014-16 budget proposed a $1,064,025,754 in 2015. Virginia Department of Planning & Budget,
“The 2012 Executive Budget Document: Department of Corrections”, 2012.
http://dpb.virginia.gov/budget/buddocl2/agency.cfm?agency=799

31 There were 3,588,677 tax returns were filed in that year, the average cost per tax payer was $279. See Virginia Department of
Taxation, Annual Report: Fiscal Year 2012,
http://www.tax.virginia.gov/Documents/Annual %20Report%20FY %202012%2002282013%20905.pdf. .

#2Christian Henrichson & Ruth Delaney, The Price of Prisons: What Incarceration Costs Taxpayers, New York, New York: Vera Institute
of Justice, 2012. 10

3 Closing Virginia prisons can result in immediate and substantial savings, but can have hidden costs, a product of the house-of-
cards nature of such a large and expensive system. For example, in the Virginia correctional system, some institutions produce food
for consumption in other facilities or perform grounds keeping duties at other nearby institutions. Closing these service-oriented
facilities would mean paying for food and labor out of pocket. However, many productive facilities are aging and in need of costly
maintenance and equipment. The Virginia DOC estimates eight of their productive facilities will require a total of about $50 million
in maintenance costs over the next 10 years. According to a report by the State Senate’s Finance Committee, facilities remain
crowded, budgetary constraints negatively impact the availability of treatment and non-custodial services and “there are not painless
ways to reduce the cost of Virginia’s state and local corrections.” Senate of Virginia: Senate Finance Committee, “Crime and Corrections,”
PowerPoint, 18 November 2011.

3 James Ridgeway, “The Graying of America’s Prisons,” Prison Legal News, 2009.
https://www.prisonlegalnews.org/22769_displayArticle.aspx

3 Senate of Virginia: Senate Finance Committee, “Crime and Corrections: NCSL Fiscal Analysts Seminar,” PowerPoint: Salt Lake
City, Utah 30 August 2012.

3Senate of Virginia: Senate Finance Committee, “Crime and Corrections: NCSL Fiscal Analysts Seminar,” PowerPoint: Salt Lake
City, Utah 30 August 2012.

%7In 2006, it was shown that the state paid $3,064 for an older prisoner, versus $602 for a younger prisoner. Virginia Department of
Corrections, Report on the Response of the Department of Corrections to the Impact of the Aging of Virginia’s Population, November 15, 2007
3 Pew Center on the States, “Time Served: The High Cost, Low Return of Longer Prison Terms,” (Washington, DC: Pew Charitable
Trusts, 2012). http://www.pewstates.org/research/reports/time-served-85899394616.

3 Florida Department of Corrections, “Historical Summary of Sentencing and Punishment in Florida,” March 2003.
http://www.dc.state.fl.us/pub/history/.

40 Evidence has revealed that incarceration among a number of factors that can impact crime rates. Texas experienced a dramatic
decrease in crime between 1992 and 1997. Of the decrease in crime, only 25 percent could be attributed to imprisonment. Timothy
Roche, Nastassia Walsh, & Jason Ziedenberg, Maryland’s Mandatory Minimum Drug Sentencing Laws: Their Impact on Incarceration,
State Resources and Communities of Color, Justice Policy Institute: 2007, 13 Far from being a deterrent, an increased length of stay may
decrease the deterrent effect of incarceration. Evidence suggests that the risk of criminal offending after release may increase the
longer an individual is in prison. Length of stay and deterrence is a complex relationship, but research suggests an inverse
relationship that requires further study. Pew Center on the States, “Time Served: The High Cost, Low Return of Longer Prison
Terms,” (Washington, DC: Pew Charitable Trusts, 2012). http://www.pewstates.org/research/reports/time-served-85899394616, 34
4 Virginia’s Peculiar System of Local and Regional Jails. (2010). Richmond, Virginia: Department of Criminal Justice Services,
Commonwealth of Virginia. 7

“Senate of Virginia: Senate Finance Committee, “Crime and Corrections: NCSL Fiscal Analysts Seminar,” PowerPoint: Salt Lake
City, Utah 30 August 2012.

4 Annual Report ‘79: Five Years of Progress. (1979). Richmond, Virginia: Department of Corrections.

#Bill Sizemore, “Overbuilt prisons must import criminals,” The Virginian-Pilot, Copyright 2000

4 Anita Kumar, “VA. To rent out prison beds even as inmates wait for space,” The Washington Post, 1 June 2008,
http://www.washingtonpost.com/wp-dyn/content/article/2008/05/31/AR2008053102013.html


http://www.pewstates.org/research/reports/time-served-85899394616�
http://www.pewstates.org/research/reports/time-served-85899394616�

JUSTICE POLICY INSTITUTE 37

46 Senate of Virginia: Senate Finance Committee, “Crime and Corrections: NCSL Fiscal Analysts Seminar,” PowerPoint: Salt Lake
City, Utah 30 August 2012.

47 Virginia Department of Corrections, “Agency Strategic Plan,” accessed December 3, 2013.
http://www.vaperforms.virginia.gov/agencylevel/stratplan/spReport.cfm? AgencyCode=799

48Virginia’s Peculiar System of Local and Regional Jails. (2010). Richmond, Virginia: Department of Criminal Justice Services,
Commonwealth of Virginia.

4 Senate of Virginia: Senate Finance Committee, “Crime and Corrections: NCSL Fiscal Analysts Seminar,” PowerPoint: Salt Lake
City, Utah 30 August 2012.

50 Prison Fellowship International, “Improving Conditions in Overcrowded Prisons,” http://www.pfi.org/cjr/downloads/ten-keys-to-
improving-conditions-in-overcrowded-prisons; James Sterngold and Mark Martin, “HARD TIME/California's Prisons in Crisis/High
price of broken prisons/ Tough sentencing creates overcrowding that endangers inmates, haunts taxpayers,” SF Gate, 3 July 2005,
http://www.sfgate.com/health/article/HARD-TIME-California-s-Prisons-in-Crisis-High-2624762.php; V.C. Cox, P.B. Paulus, & G
McCain, “Prison crowding research: the relevance for prison housing standards and a general approach regarding crowding
phenomena,” American Psychologist, 139(1984):1148—60:

Edwin I. Megargee, “The association of population density, reduced space, and uncomfortable temperatures with misconduct in a
prison community,” American Journal of Community Psychology, 5(1977):289-98.

51U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics. “Correctional Populations in the United States,
2010.” (2012)

52 Only in the category of property or public order offenses did African Americans come closer to their population proportionality,
making up 46.5 percent of inmates (still more than twice their general population percentage).

3See SAMSAH’s National Survey for Drug Use and Health, which show roughly similar rates of drug use among whites, African
Americans and Latinos http://www.samhsa.gov/data/NSDUH/2012SummNatFindDetTables/DetTabs/NSDUH-
DetTabsSectlpeTabs1to46-2012.htm#Tab1.19B

5¢ Christopher Uggen, Sarah Shannon & Jeff Manza, “State-Level Estimates of Felon Disenfranchisement in the United States, 2010,”
The Sentencing Project, 2012. http://www.sentencingproject.org/doc/publications/fd_State_Level_Estimates_of_Felon_Disen_2010.pdf
% Errin Whack, “Va. ramps up restoration of voting rights for some ex-felons,” The Washington Post, 15 July 2013,
http://www.washingtonpost.com/local/virginia-politics/restoring-voting-rights-of-some-va-ex-felons-ramping-up-at-end-of-
mcdonnells-term/2013/07/15/62455f4a-ed69-11e2-alf9-ea873b7e0424_story.html

5U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics. “Correctional Populations in the United States,
2010.” (2012)

57 Pew Center on the States, “Time Served: The High Cost, Low Return of Longer Prison Terms,” (Washington, DC: Pew Charitable
Trusts, 2012). http://www.pewstates.org/research/reports/time-served-85899394616, 34

Right-on-Crime, “Right-on-Crime: State Initiatives—Texas. http://www.rightoncrime.com/reform-in-action/state-initiatives/texas/
5 Pew Center on the States, “Time Served: The High Cost, Low Return of Longer Prison Terms,” (Washington, DC: Pew Charitable
Trusts, 2012). http://www.pewstates.org/research/reports/time-served-85899394616, 34

6 Jlyana Kuziemko, (2013). How Should Inmates Be Released From Prison? An Assessment of Parole Versus Fixed Sentencing
Regimes. Quarterly Journal of Economics 128 (1)

1The analysis identifies how much sooner offenders could have been released, based on a risk assessment that considers multiple
factors including criminal history, the amount of time each person has served, and other data. See, Pew Center on the States, Time
Served: The High Cost, Low Return of Longer Prison Terms (Washington, DC: Pew Charitable Trusts, 2012).
http://www.pewstates.org/research/reports/time-served-85899394616.

©2G. Matthew Snodgrass, Arjan A. J. Blokland, Amelia Haviland, Paul Nieuwbeerta, Daniel S. Nagin, (2011). “Does the Time Cause
the Crime: An Examination of the Relationship Between Time Served and Reoffending in the Netherlands.” Criminology. Vol. 5.
No. 4.

0Virginia Department of Corrections. Research and Forecasting (2011). Recidivism Trend: FY1990-FY2006.


http://www.pfi.org/cjr/downloads/ten-keys-to-improving-conditions-in-overcrowded-prisons�
http://www.pfi.org/cjr/downloads/ten-keys-to-improving-conditions-in-overcrowded-prisons�
http://www.sfgate.com/health/article/HARD-TIME-California-s-Prisons-in-Crisis-High-2624762.php#ixzz2VME9QHOd�
http://www.pewstates.org/research/reports/time-served-85899394616�
http://www.pewstates.org/research/reports/time-served-85899394616�
http://www.pewstates.org/research/reports/time-served-85899394616�

ACKNOWLEDGEMENTS AND
ABOUT THE AUTHORS

JPI would like to acknowledge the individuals who reviewed this report. Reviewers include Robert
(Bobby) Vassar, most recently former Minority Chief Counsel to the Crime Subcommittee of the House
Committee on the Judiciary of the United States Congress, and a former Virginia public servant who
served under three governors in various positions, including Chairman of the Virginia Parole Board.
Frank Knapp, Director of Policy and Communications for the American Civil Liberties Union of Virginia,

also reviewed the report.

This report would not have been possible without the generous support of the Public Welfare Founda-

tion.

The Justice Policy Institute (JPI) would like to express gratitude to the following organizations who have
been meeting regularly out of shared concern on justice system issues in the commonwealth for their
feedback on this report:

ACLU of Virginia

Bridging the Gap in Virginia

Center for Budget Priority

Faith Leaders Moving Forward

JustChildren

Muslim Chaplain Services of Virginia

New Life Deliverance Tabernacle

National Organization of Black Law Enforcement Executives (NOBLE)

Offender Aid and Restoration

Prison Fellowship Ministries

Prisoners & Families for Equal Rights & Justice

Resource Information Help for Disadvantaged

The Advancement Project

Virginia Alliance Against Mass Incarceration

Virginia Community Criminal Justice Association

Virginia CURE

Virginians for Alternatives to the Death Penalty

Virginian Union University Center for the Study of the Urban Child

JPI staff includes Paul Ashton, Zerline Hughes, Marc Schindler, Kellie Shaw, Keith Wallington and Jason
Ziedenberg. JPI would like to acknowledge former Senior Research Associate Spike Bradford (now Com-
munications Director for the Pretrial Justice Institute) and JPI Interns Anna Tchoukaleff and Sarah Mo-
styn for their work on this report.



JUSTICE
POLICY

INSTITUTE

Reducing the use of incarceration and the justice system and promoting policies
that improve the well-being of all people and communities.

1012 14th Street, NW
Suite 400
Washington, DC 20005
Telephone: 202-558-7974
Fax: 202-558-7978
www justicepolicy.org



	BillionDollarDivideCOVER2
	VASentencing_FINAL DESIGN
	Part 1: Introduction
	Virginia’s criminal justice, sentencing and corrections challenge
	What were the policy changes in the 1995 and how have they impacted the system?
	Part 2
	More people serving longer sentences
	Part 3
	More people coming into the system
	Part 4
	Fewer people leaving the system
	Part 5
	The impact of Virginia’s sentencing and corrections policies
	Part 6
	Missed Opportunities and Recommendations for the future
	Appendix
	About the data and information
	endnotes

	Acknowledgements
	BackCover_1


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice




<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice




<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



